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CHARITABLE ENDOWMENTS, IN THEIR RELATION TO 
THE STATE AND TO PUBLIC TAXATION. 


Tue domestic policy of the kingdom on the subject of Charities is in 
un utterly unsatisfactory condition, whether it be regarded in its 
legislative or administrative aspect. The result of any appeal 
to Parliament, either in the interest of the public or of particular 
endowments, does not appear to be governed by any distinct rule, 
or any general conception of the limits of private right or the 
claims of public duty. Its vast importance as affecting the poorer 
classes points it out as one of the earliest questions for a reformed 
House of Commons. In the meantime it will be useful to take a 
general view of the extent and scope of the national charity, dis- 
tinguishing that part of it which imperatively calls for the action 
of the Legislature, that which is already subject to parliamentary 
control, and that which depends on individual action and with which 
the State does not meddle. 

The sources of the property and income applied to charitable uses 
may be regarded under four heads :— 

1. Private charity—funds the appropriation of which is purely 
voluntary. 

2. Public charity—funds proceeding from direct taxation. 

3. Public charity—-real and personal estate held under laws per- 
mitting, for this exceptional purpose, perpetuity of tenure. 

4. Public charity—funds proceeding from indirect taxation. 

After adverting in a few words to the respective functions of the 
two first classes of charity, I propose to dismiss them from considera- 
tion, and come to the third and fourth classes, with which this article 
is chiefly concerned. 

I. Private Charity.—The only portion of this comprehensive head 
which it is here necessary to mention is that which is contributed in 
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the shape of subscriptions or donations to schools, hospitals, and 
all other kinds and forms of benevolence. I exclude from this head, 
for our present purpose, all property, real or personal, having any 
specific dedication which is legally binding, except the house or 
building in which the work of the institution is carried on, as the 
school or hospital. Such building and its site—whether held in 
fee, on lease, or any other tenure—is obviously inseparable from the 
charity. This head includes the subscriptions in aid of the public 
grant for national and other schools ; the contributions, year by year, 
for educational establishments, asylums, and pensions for the poorer 
members of particular professions and trades, for the treatment and 
care of specific maladies, and in substitution, as to some selected 
objects, of more special or ample relief for that which is afforded by 
the State to the general poor. 

II. Under the second head will be included the sums assessed for 
the poor throughout the kingdom, the general charges paid out of 
the Consolidated Fund, the grant from that fund for the education 
of the poor, and for other purposes. This fund, which is levied with 
the same equality as the general burdens of the country, is endea- 
voured to be distributed with a like equality. The great effort which 
produced the amendment of the Poor Law in 1834; the frequent 
inquiries, and consequent alterations therein in matters of detail 
since that time; the discussions on the Revised Code and on the Con- 
science Clause ; are all so many evidences of the attempt to arrive at 
fair and impartial methods of distribution. 

As to the functions of these two classes of charity, “the State 
must act by general rules. It cannot undertake to discriminate 
between the deserving and undeserving indigent. It owes no more 
than subsistence to the first, and can give no less to the last. The 
dispensers of public relief have no business to be inquisitors. Guar- 
dians and overseers are not fit to be trusted to give or withhold other 
people’s money according to their verdict on the morality of the 
person soliciting it. Private charity can make these distinctions ; 
and in bestowing its own money is entitled to do so according to its 
own judgment. It should understand that this is its peculiar and 
appropriate province, and that it is commendable or the contrary, as 
it exercises the function with more or less discernment.”’* 

III. The third head of public charity comprises all realised pro- 
perty set apart in perpetuity for charitable uses in the comprehensive 
sense adopted by the statute of Elizabeth,’ which recognised as chari- 
table every gift for objects of permanent utility. Besides the schools, 
hospitals, almshouses, and buildings occupied for the particular use, 
it consists of many thousands of houses, many hundreds of thousands 
of acres of land, and many millions of stock in the public funds. 
These endowments chiefly owe their specific appropriation to indi- 

(1) Mill, Pol. Econ. (2) 43 Eliz. c. 4. 
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viduals of past generations, actuated more or less by a sense of the 
wants of the ages in which they lived, and of the absence at that time 
of any adequate public provision for them. The Poor Law, in its 
carlier policy, appealed rather to individual bounty than to com- 
pulsory charge, and such appropriations were, for that reason, 
excepted from the principle which forbids the creation of perpetuities. 
Under that exception the present state of things has grown up. 
Property thus appropriated, after the death of him who made the 
disposition, and when all persons have passed away of whom he could 
have had any knowledge,—at the expiration, moreover, of the period 
to which the law limits a valid disposition of property even to 
kindred,—is no longer of the character of private, but becomes public 
charity. It is the power of the State which then dedicates them to a 
special purpose, on the supposition and ground that it is for the 
public good. The rights, as well as the duties, of the former pos- 
sessor are at an end. In the course of time ‘the circumstances of the 
country change. The progress of trade and manufacture, and the 
growth of great cities and new centres of labour, shift the seats of the 
population, create new social wants and difficulties, and call for 
methods of amelioration which were never before contemplated. Yet 
this vast accumulation of property, representing the inchoate efforts of 
former ages to provide for the physical, moral, and intellectual well-being 
of those who should come after them, has been and still is adminis- 
tered with scarcely any reference to the public good, and according 
to the narrow principles that govern the descent of a private heritage. 
A trade may depart from one place and be spread over the kingdom ; 
the habitations in a particular parish may be converted into offices 
and warehouses ; the national school may supply to the poor the place 
of the master appointed for the teaching of grammar,—whatever 
unforeseen changes may occur, the Legislature having left the 
subject to the courts of law, the latter have adhered to the literal 
restriction, of class and area, and where that has become impossible, 
instead of confessing the infirmity of its jurisdiction, have invented a 
fantastic doctrine called cy prés, to confine the application of the fund 
to the smallest class or locality which approaches the original descrip- 
tion. The benefits of these endowments have thus been prevented from 
reaching the great body of the poor of the kingdom, who have suc- 
ceeded to the condition of the former generations of labourers, but 
have not been permitted to inherit the provision created and accepted. 
for the relief of those whom they substantially represent. One of the 
chief founders of the science of modern equity, Lord Hardwicke, cer- 
tainly misconceived the policy of the statutes of Elizabeth, when, by 
his decisions, he established a class of “second poor,” or superior rank 
of paupers ; as Lord Eldon narrowed the design and utility of educa- 
tional foundations by excluding the English language from the 
definition of “grammar.” The paper addressed by Lord Bacon to 
K 2 
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King James on the employment of the income of the Charterhouse is 
in singular contrast to the narrow views of later chancellors. 

The only true rule applicable to public charity is equal and impar- 
tial distribution in the measure of its need. The State has no favourite 
persons and no favourite parishes. In dealing with what is of public 
bounty and not of personal right, it can with justice act upon none 
but inflexible rules applicable alike to all its people. But in the dis- 
position of these endowments, this principle is utterly disregarded. 
They are scarcely permitted to touch, in the way of amelioration, the 
great mass of ignorance, poverty, and misery which underlies our 
social condition. In fact, the general legislation of the country for 
the relief of the poor has passed them by as of no moment. The 
educational and scholastic portion of this property has been nearly all 
usurped by the middle classes, to whom it has been entrusted. Christ’s 
Hospital is one example.’ Founded for “miserable youth,” with an 
object no less comprehensive than that “neither the child in his 
infancy should want virtuous education and bringing up, nor in full 
age should lack matter whereon to virtuously occupy himself in good 
occupation or science profitable to the common weal,” it is now a 
superior boarding-school for the children of parents who are fortu- 
nate enough by its means to be at once freed from the cost of a son’s 
maintenance for seven or eight years, and to obtain for him a high 
class education, and a more than common chance of assistance in life. 

It is not necessary, however, to refer to the funds which are with- 
drawn from the service of the poor: the funds actually distributed 
among or ostensibly applied for their benefit are jealously confined 
to the people of this or that parish, or class, or trade, or even family. 
Within a limited space there may be an income taxing the ingenuity 
of administrators and of cy prés schemes in laying down rules for 
selecting the recipients, while in the surrounding districts there may 
be nothing which reaches the poor beyond the produce of their 
labour, the poor-rates paid by their fellow parishiopers, and 
private charity. Society is doubtless in a more wholesome condition 
in the latter parishes than in the former; but the economical errors 
of our system do not make that system less unjust. No consis- 
tent principle has been attempted to be laid down by Parliament : 
that of the Mortmain Act” would appear to be adverse to per- 
petual tenures of land, as well as to death-bed foundations; while, 
on the other hand, special acts have been frequently passed expressly 
authorising investments of charity funds in land. In the last cen- 
tury a powerful adherent of the Minister was occasionally allowed to 
add a charity estate to his own. In its moments of activity as well 


(1) I mention it not only because of the magnitude of the endowment, but because it 
is a charity governed by men as free as any in the kingdom of the suspicion of being 
actuated by personal objects. They are not responsible for the system. 

(2) 9 Geo. II. c. 36. The labours of the committees of the House of Commons in 
1844 and 1850 on the Mortmain Laws have been fruitless. 
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as in those of indifference, the Parliament would seem to be equally 
incapable of dealing with charitable endowments as reason or justice 
would demand. They have been used in party conflicts, as a kind 
of political decoy. The remarkable revolution which the entire 
government of the municipal charities of the kingdom under- 
went, so lately as 1835, irresistibly suggests a party bargain. The 
Government was engaged in the task of remodelling our system of 
local government,—the close corporations were to give place to the 
representatives of the burgesses. It would be naturally thought 
that if there were one function more than another which would be 
perfectly accomplished by such a change, it would be the due appli- 
cation of the municipal charities.. If the new councils, freely elected 
by the towns, were unequal to this work, for what were they fitted ¥ 
To say they might be trusted to administer justice, make rates, and 
lead the way in local improvements, and yet could not be trusted 
with the same power as their predecessors in administering charity, 
would indeed have been a satire on the method of self-government 
about to be inaugurated. The Municipal Bill passed the Commons ; 
but in the Lords a new light dawned upon the Legislature. Not 
only without objection from the Government, but with its emphatic 
assent, the municipal charities were transferred from the control of 
the corporations to trustees to be appointed by the Court of Chancery. 
It may be that as the Reform Bill was only passed after the threat 
of a creation of peers, the Parliament was not prepared for a second 
coup @ état, and that the charities were required to be thrown as a 
sop to the classes who were more likely to be chosen as trustees by the 
court, than by their fellow-townsmen. If there were any other 
ground for this transfer than that of political compromise, the states- 
men of that day who are yet living would do well to make it known. 
There is little hope of any legislation really useful on the sub- 
ject of charitable endowments, unless the national conscience can be 
awakened, and a healthy sense of public duty aroused. What is 
that duty with reference to endowments for the poor? It must not 
be forgotten that posthumous charity is but a low form of virtue. 
The charity or love which has its example and sanction in the 
Christian dispensation is that of the living,—that of immediate and 
personal effort and sacrifice, the duty of man towards his neighbour. 
There is no Divine commendation of one who has made a disposition 
of his property for the good of others when he can no longer enjoy 
it himself. It is needless, however, to dwell on that consideration, 
or to seek to discredit posthumous gifts by suggesting vanity, enmity, 
or any discreditable motive. On the contrary, it is only by attri- 
buting the highest motive to the founder of a charity that the 
State is justified in permitting the perpetual appropriation. A testator 
may reasonably require that the precise and specific form of his 
bequest shall be observed, so far as they affect any persons whom he 
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could personally have known, or for whom he could in the course of 
nature have entertained a personal regard; but when these are 
passed away a new and a higher principle of interpretation inter- 
venes, and one more suited to the loftier elevation on which the donor 
has placed himself. When we consider what is really involved in the 
command that a certain portion of the fruits of the earth shall for 
ever be distributed in a prescribed way, we cannot but shrink 
from giving any effect to so proud an act, inconsistent with perfect 
wisdom and goodness. The founder of a charity asserts an authority 
which is to be obeyed through all time. His will is to have a per- 
manent effect on the condition of mankind; it is to operate from 
year to year and age to age, like the rain and sunshine upon the 
earth. He assumes an attribute of Divine providence, and attempts 
by additional laws to supplement those of creation and nature. It 
is due to one whose expression of will is to be thus clothed with 
so much authority and sanctity, to suppose that, casting off the 
restrictions of time, and place, and sense, he has become animated 
by that expansive benevolence which is no respecter of persons— 
which, overlooking the bounds of craft, or class, or parish, is ready 
to say of the ignorant or the suffering wherever found, “the same 
is my brother, my sister, and my mother.” A sacred character may 
attach to a gift which is designed to abate ignorance or disease, but 
to regard as for ever imperative the petty partialities of locality, 
or of class, or the timid apprehension of special calamities incidental 
to the donor in an imperfect state of existence, and thus to attach 
to him in eternity the infirmities and ignorances of life,— to deify, 
as it were, the weaknesses inseparable from humanity,—is a super- 
stition than which no fetichism on record is more grovelling. 

The mischiefs of this permanent dedication of property to nar- 
row purposes cannot be calculated. Real estate to a vast extent 
and value is thus held substantially in mortmain, and kept from 
transfer, and from the operation of individual improvement. This 
tenure of hundreds of acres, in many places covered with houses 
and comprising entire streets in the most densely-populated 
parts of the metropolis, contributes in a very great degree to the 
scarcity of suitable dwellings for the working classes, with all its 
miserable consequences.' The governors of charities have not the 


(1) Specific suggestions for improved administration would be beyond the scope of 
this article. I may refer to papers in the Transactions of the Social Science Association, 
1857, p. 232, 1862, p. 158, and in the Transactions for 1866. But I may here observe 
that the appropriation of these metropolitan estates, under one system of management, 
giving all possible encouragement to the erection of dwellings for the less wealthy 
classes in every quarter of the capital, would be alone a measure of incalculable benefit. 
It might be done with a reservation of the distinct income of every charity, and while 
it would be prolific of physical and moral good, it would also operate as a vast improve- 
ment in the value of the property. Whether the objects of the endowment were 


physical, mental, or moral, they would be materially promoted by enabling the poorer 
classes to obtain decent homes. 
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inducements of private owners to render their estates profitable by 
meeting the immediate wants of society; and from the appropriation 
of the estate to a specific charity they consider themselves relieved 
from all regard for, or duty to, the public at large. Guided by 
professional agents to whom the suggestion of any duty, beyond the 
specific charity, would appear an impertinence, very few instances 
will be found in which these trustees have extended the slightest 
regard to the great social necessity—more and better habitations 
for the poor. They usually prevent such a use of the charity estates. 
Very lately the governors of Christ’s Hospital granted to a manu- 
facturer a building lease of ground in a crowded neighbourhood, 
although a larger rent was actually offered for it as the site of 
a block of dwellings for a large number of artisans and their fami- 
lies, for which it was eminently adapted. 

It may be that an epoch in which the interest or supposed interes‘s 
of a parish, or class, or trade, are regarded by those comprehended in 
it as paramount to every other consideration, and those of the rest 
of the world, when in conflict with them, are to be ruthlessly sacrificed, 
is a necessary transition through which we must pass, but our 
institutions should be so framed as to afford no encouragement or 
sanction to this state of popular feeling, and to so narrow a conception 
of what is due to society. In the present stage of civilisation, when 
a man acts purely for himself, he cannot escape a certain sense of 
personal responsibility ; but he no sooner becomes one of a section, 
having a common interest apparently distinct from that of the public 
at large, than the tendency is to look on those beyond its pale as 
enemies against whom every advantage is to be won. In the late 
discussions on the clauses of the Revised Code, directing the amount 
of an endowment of each school to be deducted from the amount of 
its parliamentary grant, no one appeared to recognise the principle 
that the nation cannot have any partialities or preferences for any of 
its people,—that in justice its aid must be distributed with all practi- 
cable equality, and educational assistance to the poor of each place 
afforded only in the measure in which it was heretofore deficient, so 
that by the public aid the endowed and the wnendowed parish may 
stand in the same position,—that it was never the design to con- 
tinue any advantage the former might possess over the latter. In a 
London parish there are, at this time, educational charities affording 
six or seven pounds a year for every child of the poorer class within it, 
between the ages of three and twelve. The benefit of the application 
is narrowed, first, by excluding all children whose parents will not 
declare themselves as being of the Established Church ; and, secondly, 
excluding all not living within the ward, which includes little more 
than half the parish. The trustees propose to build a boarding- 
school or asylum near Bethnal Green, where the charity holds about 
a hundred acres of land, and it was suggested that the new school 
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should aid in the education of the poorer people of its neighbour- 
hood, especially as the charity derived so large an income from 
the estate there. Two or three of the trustees, who admitted 
this plea, were speedily denounced by others as unfaithful to their 
trust, and the suggestion that any children beyond those of the 
ward should share in the benefit was utterly repudiated as little less 
than a robbery. Yet those trustees are not persons of exceptional 
illiberality. They are of the most respectable class of citizens, men 
not seeking profit or advantage for themselves, but who have been 
betrayed, by the operation of unjust laws, into the belief that they 
are acting rightly in thus denying, to all but a select few, a partici- 
pation in property applicable to the common benefit of as many of 
the necessitous classes as it can reach. 

“The circumstancee in which mankind are placed, operating 
according to their own laws, and to the laws of human nature, form 
the characters of human beings.” The law of primogeniture, exist- 
ing for centuries—however rare, comparatively, may be the instances 
in. which it takes effect—has in this country tended to promote the 
unequal disposition of estates between the eldest son and the younger 
childrea. It is impossible to calculate the effect on character and 
condust produced in the course of time by the sanction which our 
jurisprudence has given to the exclusive inheritance of property, not 
by family devolution, kindred, or personal attachment, but by a 
special class, or by the inhabitants of a particular district, as some- 
thing descending upon them by the mere accident of contiguity or 
community, without any exertion or merit of their own. The 
national recognition of a better principle, by extending the benefit of 
these estates to every purpose calculated to elevate the character and 
condition of the poor throughout the kingdom, treating them all as 
brethren, without distinction of class or locality, would be likely to 
do more than any other legislative act which can be conceived to 
widen the general conception of public duty, and to extend the senti- 
ment of fellowship beyond the limits of the town or trade. <A re- 
velation of the positive acts of barbarity which may flow from a long- 
continued and exclusive regard for supposed class interests has 
produced a common thrill of horror. It may be hoped that it will 
help to awaken a sense of the evil of every attempt of one class, or 
division of the people, to withhold from the rest its fair share of the 
benefits that the State has, in the course of ages, gathered together 
for the public use, and that the law will withdraw its sanction from a 
principle which is but a negative form of the same jealousy and 
uncharitableness. An able commentator on the Sheffield tragedies, in 
a passage which I may here appropriately borrow, says, “ Feelings in 
themselves honourable and generous, become depraved and malignant 
by being narrowed, and the boundaries of right and wrong are 
entirely defaced by ignorance and passion. The gradual infusion of 
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sounder knowledge, the creation of wider interests, and the awaken- 
ing of more comprehensive sympathies in the politics and economy 
of the nation, must absorb those of class and craft.”' We may thus 
gradually diminish the number of persons who are incapable of a 
high conception of public duty, and increase those whose pleasure in 
life will be greater in proportion to the increase of the number that 
can be benefited by their efforts and their example. 

IV. The fourth head comprises the fund which is indirectly raised 
by the increased taxation of the public, owing to the exemption from 
the income-tax of the third class of charity property, and the ex- 
emption, lately allowed, and still claimed, from the poor-rate and 
other rates governed by the like law, of a large number of buildings 
of various hinds, belonging to, or occupied for the purposes of chari- 
ties of each of the preceding classes. 

These exemptions are, of course, additions to the annual charity 
fund, and it is equally clear that the amount is made up by taxation 
of the public. None of the claimants of such exemptions, whether 
from a national or a local tax, have ever put forward any device or 
pretence to show that “the amount fairly chargeable upon their pro- 
perty as its share of the public burden can be saved, so that its col- 
lection would be rendered unnecessaty in consequence of the benefit 
derived from the charities. If a hundred pounds is to be levied for 
income-tax or poor-rate, and exemption is claimed for a tenth part 
of the property, the claimants have never said, “‘ Excuse us our ten 
pounds, and you will then find that ninety pounds will suffice ;” but 
they say, “ Excuse this property, because it belongs to a charity, and 
levy the whole hundred pounds upon the proprietors of the other 
nine-tenths.” No statistics have been collected which show the 
amount thus levied as a contribution to private, special, and local 
charities. It may be taken at about a quarter of a million a year. 

First, as to local taxation. It has been long settled that the pro- 
perty of the Crown occupied for the civil, military, or naval service 
of the kingdom is exempt. It was the other day justly remarked by 
the Secretary of State, that before the question of these exemptions 
could be dealt with by Parliament, the operation of the principle as 
to Crown property must be considered. it is plain that the occupa- 
tion of a large part of any parish for public purposes might throw 
the local charges oppressively on the rest of the proprietors ; on the 
other hand, where that state of things has existed for a long time, 
every purchase and demise of property in the district will have been 
made on a calculation of the actual charges, and a return to the prir- 
ciple, which would have been equitable at first, would now operate as 
a gift to the present proprietors, in the same way as the abolition of 
tithes would be a national gift to the landlords. Other property has 
also, from time to time, obtained statutory exemption ; as turnpike 

(1) Daily News. 
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toll-houses,' places of worship,” land, and buildings occupied for pur- 
poses of science, literature, and the fine arts,’ lighthouses,* and store- 
houses of the volunteer force.” The propriety of these exemptions 
cannot be questioned. It may be remarked also in passing that 
where the law has exempted a house from the poor-rate, it has also 
provided that the occupant shall not acquire a settlement in it ;° and 
that in the promotion of local and private effort for the good of the 
poor, the State has exonerated from the assessed taxes all hospitals, 
houses, and schools for their reception and relief.’ 

The claim by any society or corporation to occupy a portion of a 
parish, and forthwith take it out of the reach of the poor-rate, on 
the plea that by their method of occupation some form of benevolence 
is established better than the poor law, is nothing less than an asser- 
tion by private persons of a right to tax the public; but so little has 
this been regarded, that special acts were even permitted to pass, reliev- 
ing estates in one part of the country from all taxation, in order to 
augment a charity in another part. Thus, a quarter of the area of a 
whole parish in Staffordshire is to this day “ freed, discharged, and 
acquitted from the payment of all and every or any manner of taxes, 
assessments, or charges, civil or military, whatsoever,” for the benefit 
of some inhabitants of a town in Shropshire, and the freemen of a 
City Company. The decision which did most to mislead the courts 
of law in admitting exemptions of charity property from the poor- 
rate, was that of Lord Kenyon, whose notion of public utility in 
another matter was exemplified in his exultation in pronouncing 
sentence on a corn merchant for the crime of forestalling. It is 
interesting to follow the judgments of Lord Denman in extricating 
the law from a web of fallacies. ‘ How does it concern,” he inquires, 
“the ratepayers of the parish of St. Philip and St. Paul in what 
manner any persons manage the property taken and held in that 
parish? Suppose the governors of Bristol to have taken 100 acres of 
land only [without a house], and to have brought such of their 
paupers as were capable of labour from a poor-house in Bristol, to 
employ them upon this land, as a beneficial mode, according to their 
opinion, of disposing of the poor. Suppose, also, that the return, 
whatever it might be, was applied solely towards the maintenance of 
the poor who had laboured upon the farm, or of those who were unfit 
to labour, and had been left behind; how can this constitute a better 
claim to exemption from rateability in the parish where the property 
lies, than a dosing occupation which it is quite certain does not affect 
the question of liability at all? The same rule must of course apply 


(1) 13 Geo. ITI. c. 84, s. 56. (2) 3and 4 Will. IV. c. 30. 

(3) 6 and 7 Vict. c. 36. (4) 17 and 18 Vict. c. 104. 

(5) 26 and 27 Vict. c. 65. (6) 3 Geo. IV. c. 126. 8, 51. 

(7) 48 Geo. III. c. 55. This is anational and not a local exemption; but it is an 
exemption in its nature perfectly justifiable. 
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to every species of property.”’ A few years later, when told that 
the exemption was claimed by reason of the public purpose, the same 
judge said, “Though the maintenance of the poor be a public pur- 
pose, the maintenance of the poor of this particular district is a 
burden upon that district alone: the occupation is not beneficial to 
the guardians individually, but the most advantageous mode of 
relieving the poor is an advantage to that body.”’ And, finally, on 
a still later decision he classed the authorities for exemption as 
reconcilable only on the principle that “the public, as such, un- 
limited by the bounds of county, borough, or parish, had a sub- 
stantial and direct interest in the benefit which the application of the 
funds produced.” ‘To the public property, so called, it matters not 
by whom the poor children of this parish are clothed, educated, and 
apprenticed. That they should receive anything beyond what the 
parish rate is bound to afford them concerns the public so indirectly 
that its interest cannot be considered as tangible and substantial 
enough to be regarded at all in this question.”* These judicial 
enunciations have now been affirmed by the Court of Appeal, after 
the most elaborate and profound consideration.‘ 

The principle thus established is alike indisputable whether it be , 
regarded in a legal, an economical, or a moral point of view. If the 
provision made by the State, to alleviate the ills of poverty or disease, 
be less than that which public duty demands, let the State provision 
be amended, and the improved institutions created at the public 
charge, and administered without preference of person or place. 
When the State has fulfilled its duty, individual compassion may 
select for special and larger relief such cases as it may think most 
deserving, or as it may be moved by personal sympathy to assist, and 
in all such cases it is for individual bounty to accomplish its pur- 
pose. It cannot be right that either the public or the parish shall 
be taxed in aid of any partial scheme of benevolence which kind 
and well-meaning persons may devise and set on foot, unless the 
nation be prepared to adopt it for the general benefit. 

The establishment of a great asylum or hospital may frequently be 
rather injurious than otherwise to the neighbouring owners of pro- 
perty. It may discourage residential improvements, and be an 
aggravation of the loss which a statutory exemption from rates would 
impose. A case may be suggested in which the benefit of an insti- 
tution is precisely co-extensive with the area of taxation, and if the 
institution be one which the State holds it to be the duty of the , 


(1) Governors of Bristol Poor v. Wait. 5 Adol. and El. Rep. p. 9. 

(2) The Queen v. Wallingford Union, 10 Ad. and El. Rep. 269. 

(3) The Queen v. Badcock, 6 Q. B. Rep. 800. 

(4) Mersey Docks and Harbour Board Trustees v. Cameron, 11 House of Lords 
Cases, p. 443. 
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district to maintain, the exemption might be free from objection, 
except that in such a case it is useless, as the burden is really the 
same, with or without it—the district paying with one hand what it 
receives back with the other. 

Secondly, as to the income-tax on the third of the above classes 
of charity property. Much which has been already said is applicable 
to this subject also. The law as respects rates has been evolved by the 
inflexible judgment of the judicial bench ; but the appeal, made in 
1863, “to the justice, the equity, the courage, and the wisdom of the 
House of Commons,” met with no response from any of those virtues. 
The remaining years of the ministry of Lord Palmerston were not 
disturbed by the repetition of an effort which had nothing to recom- 
mend it but its inherent equity, and its economy of the public money. 
It roused into antagonism the sensibility of many respectable patrons 
of charitable institutions, who, looking to the results which they seek, 
are less attentive, and therefore less scrupulous, as to the means by 
which they are obtained. The Commissioners of Inland Revenue were, 
however, embarrassed by the state of the law, which the Parliament 
had shown no disposition to amend. Advised by Sir A. E. Cockburn 
and Sir Richard Bethel, the then Attorney and Solicitor-General, 
that charitable purposes exonerating from the income-tax had been 
too widely construed, the Commissioners applied to the Treasury for 
instructions. The deputation which, a short time before, waited 
upon the Chancellor of the Exchequer to remonstrate against their 
deprivation of this source of income, had nearly filled Downing 
Street; and apparently led the Commissioners to look upon the 
question as not merely one of law, but one in which public order and 
the safety of the revenue were concerned. They advert to “the 
clamour which would be raised against the department, the discredit 
which would be cast upon it, and the increase of the odium attached 
to the income-tax,” if they ventured to act according to law, and 
revise the exemptions; and they were in the end directed by the 
Treasury to follow the practice which had theretofore prevailed, re- 
serving the subject to be dealt with by the Legislature.” 

I have adverted sufficiently to the limited and special purposes to 
which the charities of the third class are almost universally applied. 
Even the benefit of the great London hospitals, as St. Bartholomew’s 
or St. Thomas’s, is necessarily for the most part limited in practice to 
those who are near enough to have ready access to them. The 
number of patients other than from the neighbourhood of the metro- 
polis is very inconsiderable.* Instead of a tax on the nation at large 
to increase their income, it would be more reasonable to apply the same 

(1) Hansard, vol. 170, p. 1072. 


(2) Parliamentary Papers on Charities, p. 3-5, ordered by the House of Commons to 
be printed, 19 June, 1865. No. 382. 
(3) Id. p. 231. 
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amount in aid of hospitals in other parts of the kingdom, or hospitals 
less richly endowed, whereby their benefits may be more equally 
diffused. Again, in the place of taxing the unendowed public that a 
few more boys may be maintained in the Bluecoat School or Charter- 
house, the same fund may be applied in aid of the better education 
of youth, selected on some general principle, from the vast multitude 
who have far smaller advantages in life; and instead of adding to 
the income to be distributed in places already rich to the point of 
demoralisation, any assistance the State can afford may more equit- 
ably be given to the parishes which are poor and without help. 
In fact, that a large annual sum should be raised by taxation, and 
distributed not only for purposes which Parliament has no know- 
ledge of and cannot control, but moreover with the gross inequality 
of class and locality which at present exists,—to say nothing of the 
degree in which the distribution is often positively mischievous to the 
public,—is too preposterous to be seriously contended for. 

A curious objection to the abolition of this exemption was drawn 
from the fact that incomes under £100 a year were exempt from the 
tax; and therefore, it was said, as much of this fund will come to 
the hands of persons having less than £100 a year, the property 
should be free of the tax. The same argument would apply to any 
property which is so divided as to afford to each recipient less than 
£100 a year. <A father might have divided £500 a year among half 
a dozen of his children, and on the same principle claimed the 
exemption on the £500 because the family of each had less than 
£100; or a partnership or company might claim it for all its poorer 
members. The exemption below the minimum of taxable income is 
not granted out of the estate from which it comes, but is remitted to 
the person to the extent in which that smaller income has been 
reduced. It would be open to any annuitant or pensioner of a charity, 
as to any other person, to show that being in the position entitled to 
exemption, and having a right to a certain sum which has been 
reduced by a certain amount, owing to the imposition of the tax, he 
is entitled to the remission of that amount. 

The apologists of the indirect taxation in 1863 insisted that if 
the application of these endowments was not beneficial, it should be 
revised, but that in the meantime the public contribution should be 
continued. They were tolerably certain that the argument, if 
accepted, would postpone the relief for a very indefinite time. The 
educational, theological, economical, legal, and other questions which 
would arise upon any such general revision, are so numerous that 
no government of which we have any prospect is likely to under- 
take their solution. When it is effected, it will be the result of some 
popular determination sweeping away at once the figments which 
support the existing appropriation. Whether an application of 
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charitable endowments in every place, in proportion to its population 
and wants, will be made under a parliamentary system in which 
political power is so unequally distributed in relation to population, 
is a question for the future. The smaller towns which have so large 
a share of the representation will probably be the last to consent 
that the great centres of labour shall equally participate in the 
benefit of this portion of the public charity. 


It is not because the State is poor, but because it should be just, 
that this indirect taxation should cease, or if not, that its produce 
should be ascertained and deliberately applied. The amount may 
be estimated, and held applicable as a “ Public Charity Fund,” to 
purposes recognised by the State as beneficial to the nation. Hospitals 
for the reception and cure of patients may be founded or assisted 
where they do not now exist, or are insufficient, and they may be 
perhaps placed in connection with the provident societies of the 
working classes. Institutions calculated to raise the condition and 
promote the higher culture of the poor may receive aid and 
encouragement. Every charitable establishment seeking assistance 
from this fund may be allowed to put forward its claim, and it will 
not be difficult to prescribe rules embracing all the institutions which 
are really public in their nature and objects, and which might be 
usefully assisted by the payment out of the Public Charity Fund 
of their local taxes, and the remission of the tax on their incomes. 
Instead of scattering blindfold perhaps a quarter of a million 
annually of the public money, each appropriation would then be the 
result of careful inquiry and discrimination. 

One method of applying this fund might be a return of income- 
tax, not inconsistent with principle. In all cases of charities adopted 
and aided by the State, the voluntary subscriptions of individuals 
may be regarded, like premiums on life assurance, as a part of their 
annual disbursements towards a prudential object, and the income- 
tax may be remitted on all such contributions. As it could not con- 
veniently be returned to the tax-payers directly, the allowance might 
be made to the institutions ; and thus all the subscriptions for the 
education of the poor, and other purposes adopted by the public, 
would receive a further addition from the State equal to the amount 
of the income-tax which had been paid by the subscribers on the 
fund given for their support. An approach towards an equitable 
system may thus be made, and the sentiment of charity which the 
wealthy and powerful classes among us are commonly ready to gratify, 
both at their own and at the national expense, may be gradually recon- 
ciled with a much more difficult and less popular virtue,—that of 
justice. 


Tuomas Hare. 














THEODORE PARKER. 


THEODORE ParkER was born August 10th, 1810, at Lexington, 
Massachusetts, a small farming village about ten miles from Boston, 
noted as the spot where resistance was first offered to the British 
troops in the War of Independence. He was grandson of John 
Parker, who drew up the first line of defence in that war—a few hardy 
farmers, with shot-guns—and said to them, “ Don’t fire unless fired 
upon ; but if they wish to have war, let it begin here.”’ The old man 
captured an English musket that day, which became an heirloom in 
the family, and always hung over the desk in the study where 
Theodore Parker planned the moral and intellectual revolution of his 
country. His own father was an industrious millwright, a man of 
robust mental and physical health, who had ideas which he knew how 
to express. His mother was beautiful in person, and had a delicate, 
poetic nature. Mr. Parker remembered through life the instructions 
he had received from his mother. One incident of his childhood 
connected with her he related thus :—* A little boy in petticoats, in 
my fourth year, my father sent me from the field home. A spotted 
tortoise at the foot of a rhodora caught my sight, and I raised a stick 
to strike it, when a voice within said, ‘It is wrong!’ I stood with 
lifted stick in wonder at the new emotion, till rhodora and tortoise 
vanished from my sight. I hastened home, and asked my mother 
what it was that told me it was wrong. Wiping a tear with her 
apron, and taking me in her arms, she said, ‘Some men call it con- 
science ; but I prefer to call it the voice of God in the soul of man. 
If you listen to it, and obey it, then will it speak clearer and clearer, 
and always guide you right; but if you turn a deaf ear, or disobey, 
then it will fade out, little by little, and leave you in the dark 
without a guide.’”” The qualities of both parents were blended in 
their son, and formed that fine combination of manliness and woman- 
liness which characterised him, and probably underlay his habit of 
addressing the Deity in his public prayers as the “ Heavenly Father 
and Mother.” The home in which he was trained was one where 
mutual affection and industry reigned, but whose means barely 
sufficed for comforts. His opportunities for mental cultivation were 
created by his own energy. He went from his plough to his Plutarch. 
In his seventeenth year he was toiling on his father’s little farm, 
teaching school during certain intervals which the seasons permitted, 
and with the small sums so procured purchasing the books from 
which he instructed himself in natural philosophy, chemistry, and 
astronomy. He also saved up some money thus, enough to enable 
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him to enter Harvard University at the age of twenty. As he had 
not the means of remaining there for the four-years’ course, he finished 
in one year the studies required usually in three, adding to these an 
acquaintance with English literature and the mathematics far 
beyond that provided for in the college course. 

For a few years after he left the university he taught school in 
a village near by, receiving a compensation equal to three pounds 
a month, and his board and lodging, pursuing his studies, meanwhile, 
with such devotion that, when twenty-six years of age, he had a 
good knowledge of Latin, Greek, Hebrew, Italian, French, Portu- 
guese, and German. Mr. Parker’s ability in the direction of lan- 
guages was very great. To those which I have mentioned, he added, 
in after life, Spanish, Icelandic, and Sanskrit. He entered Divinity 
College, arranging the hours of his own school so as to enable him to 
attend every lecture ; and whilst there, bore a reputation for extensive 
learning and piety, but was associated with no theological pecu- 
liarities. It is significant of the kind of growth that has taken place 
in New England that, although Harvard University was originally 
founded mainly for the training of ministers, its Divinity College has 
now become a very small appendage to it, hardly averaging seven 
graduates a year. It has accompanied the various stages of theo- 
logical opinion in the community, from Calvinism to the radical 
wing of Unitarianism which now prevails in it. It is situated ina 
beautiful park, and is one of the most quiet spots imaginable. It is 
somewhat remarkable that although, while Mr. Parker was there, the 
‘“‘new views,” as they were called, of which he was afterwards such a 
distinguished champion, were already agitating the minds of his fellow- 
students, he was apparently not affected by them at all. He had, it 
would seem, no expectation beyond a quiet ministerial life, and in 1837 
was settled over a small congregation in West Roxbury, a suburb of 
Boston. It was a peculiarity of his mind, however, that he developed 
his thought by stating it, and so soon as he began to preach he began 
to doubt. He was very affectionate, and had already made many 
warm friendships among his congregation and among the ministers + 
of the district, and he trembled to lay before any of these the doubts 
that were beginning to haunt him, for fear of alienating them from 
him. He tried very hard to retain the tenets of the old Unitarian 
school, but they crumbled under him, one after another; and his 
doubts, unable to reach even the clearness obtainable by expression, 
wore upon his health. He then (1843) resigned his ministerial 
charge, and went to Germany, where he made the acquaintance of 
De Wette, Gervinus, and Strauss. 

The condition of mind among the educated young men of New 
England thirty years ago, and for a long time afterward, was most 
remarkable. Theodore Mundt, writing in 1799, gives a curious 
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description of the young Germans of that day. “They live in the 
world as strangers in their own house; they are like the patient 
Ulysses when he sat in the guise of a beggar at his own door, whilst 
shameless rioters shouted in the hall and asked, who brought the raga- 
muffin here? Full of love, talent, and hope, spring up the darlings 
of the muse among the Germans; some seven years later, and 
they flit about like ghosts, cold and silent; they are like a soil which 
an enemy has sown with poison, that it will not bear a blade of 
grass.” A similar account was given by Mr. Emerson of the youth 
he saw around him in Massachusetts in 1843. “There is,” he 
says, “ an American disease, a paralysis of the active faculties, which 
falls on young men in this country, as.soon as they have finished their 
college education, which strips them of all manly aims and bereaves 
them of all animal spirits, so that the noblest youths are in a few 
years converted into pale Caryatides to uphold the temple of con- 
ventions. They are in the state of the young Persians, when ‘ that 
mighty Yezdam prophet’ addressed them and said, ‘ Behold, the 
signs of evil days are come; there is now no longer any right course 
of action, nor any self-devotion left among the Iranis.’ As soon as 
they have arrived at this term they are educated above the work of 
their times and country, and disdain it. Many of the more acute 
minds pass into a lofty criticism of these things, which only em- 
bitters their sensibility to the evil, and widens the feeling of hostility 
between them and the citizens at large.” Unitarianism had 
triumphed entirely over Calvinism, but had in the course of a long 
controversy, and by the wide culture it had promoted, hatched a 
brood which longed for a new element. The orthodox pointed to the 
heretical tendencies as the fulfilment of their old forebodings in the 
early days of the Trinitarian controversy. The Unitarians denied 
with anger that their doctrines had any tendency towards ‘general 
scepticism, and at once took the part of aggressive conservatism, 
reversing now every principle of toleration and liberty which they 
had pleaded in the days of their weakness. It was very plain, how- 
ever, that the day had passed when the Epicurean theology of 
Channing—which simply eliminated from Calvinism all that it was 
disagreeable or perplexing to believe—could satisfy the mind of New 
England. The first public announcement of this fact came from 
Emerson. His address before the graduating class of the Divinity 
College at Cambridge in 1838 is now known to have been the first 
gun of a revolution. Amid the outery which followed that address, 
Emerson abandoned the Unitarian pulpit, but he had also laid the 
first stone of the pulpit of the new Church he heralded. Young 
Parker heard the address, and when he reached home wrote these 
words in his journal :—“ Sunday, July 15, 1838. Proceeded to 
Cambridge to hear the valedictory sermon by Mr. Emerson. In this 
VOL. Il. N.S. L 
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he surpassed himself as much as he surpasses others in the 
general way So beautiful, so just, so true, and terribly 
sublime was his picture of the faults of the Church in its present 
position. My soul is roused, and this week I shall write the long- 
meditated sermon on the state of the Church and the duties of these 
times.” Parker had, however, a very imperfect idea of the extent 
to which the revolution, now fairly begun, was to lead. His mind 
was five years in crystallising about the new idea that had roused it. 
But when, after two or three years in Germany, he returned to 
New England, it was with a mind perfectly clear as to his task, and 
a strong purpose to accomplish it. Soon the address of Emerson at 
Cambridge found an echo in a Boston pulpit, which justified all the 
apprehensions of the doctors who had in solemn conclave denounced 
it. This was in a discourse given by Parker in 1845, at the ordi- 
nation of a young minister. It was entitled “The Transient and the 
Permanent in Christianity,” and the theme of it was that the spirit of 
truth and rectitude which Christianity represented, naturally took its 
body and form from the age in which it was born, or the ages through 
which it passed; that it must naturally be invested with the 
scholastic speculations and the miraculous legends which were rife 
among those who for many ages had charge of it; that these 
investitures of it must necessarily be as transient as other speculations 
of the unscientific times in which they were woven. New sciences, 
races, aims, must weave new raiment for it. But through all 
changes, he believed, Christianity, summing up as it did the religion 
of supreme love to God and man, would prove itself to be the abso- 
lute religion which could not pass away. It embodied the religious 
epochs that had preceded it, and future generations would but unfold 
its endless significance and applications to human life. 

The effect produced by this discourse was very great, and the 
orthodox and Unitarian pulpits at once made common cause and 
opened a terrible fire upon Parker. When it was found that he had 
no intention of leaving the pulpit, as Emerson had done, the fury 
against him became uncontrollable. His former friends not only 
denounced him in public, but turned aside as from a leper when they 
met him in the street. When he went to a gathering of ministers, 
such words were uttered to him that he burst into tears and left the 
room. The Unitarians showed that they could freeze heretics as cruelly 
as their own religious ancestors had been burnt. But the young men, 
of whom Emerson had written in the letter I have quoted, were Parker’s 
constituency, and they gathered around him, forming the largest and 
most important congregation that has ever existed in America. 
Nearly five thousand people crowded to hear him each Sunday. This 
did not improve the temper of his persecutors. Some of the old 
orthodox preachers thought that they could convert him. One 
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celebrated divine visited him, and being kindly received, proceeded to 
lay before the heretic his views of the Divine Being as represented 
in the five points of Calvinism. At the close of it Parker, particu- 
larly moved by the statement that some were elected to eternal 
torments, said quietly, “I find one slight difference between us: the 
Being you have so forcibly described as your God is my devil.” 
The new heretic was considered a hopeless case after this. The 
Calvinists next held prayer-meetings to implore the Lord to remove 
Parker from their city. It is probable that some of them may be 
found in Boston at this day who flatter themselves that Theodore 
Parker’s life was taken in answer to their pious petitions. They 
had indeed much reason for their distress; for after Parker began to 
preach, Calvinism became a fossil remain, and nobody dreamed of 
defending before an enlightened audience any less liberal form of 
Christianity than Unitarianism. 

Through all this Parker bore himself bravely. He was not 
rendered morbid or bitter by the abuse heaped upon him, but to the 
last was full of humour and sunshine. This is notable, for his power 
of sarcasm was great, and he was the acknowledged superior in 
ability and learning of those who assailed him. He reserved his 
unrivalled skill in moral anatomy for the political traitors to humanity 
who were engaged in making America a vast hunting-ground for 
slaves. 

The whole spirit of the “Parker controversy,” and the feeling 
with which it was regarded by the cultivated youth around him, are 
so well and wittily expressed by James Russell Lowell, in his “ Fable 
for the Critics,” that I venture to quote from him at some length.’ 


? 


‘* There was heresy here, you perceive, for the right 
Of privately judging means simply that light 
Has been granted to me for deciding on you, 
And in happier times, before Atheism grew, 
The deed contained clauses for cooking you too. 
Now at Xerxes and Knut we all laugh, yet our foot 
With the same wave is wet that mocked Xerxes and Knut ; 
And we all entertain a sincere private notion 
That our Thus far ! will have a great weight with the ocean. 
*Twas so with our Liberal Christians: they bore 
With sincerest conviction their chairs to the shore : 
They brandished their worn theological birches, 
Bade natural progress keep out of the churches, 
And expected the lines they had drawn to prevail 
With the fast-rising tide to keep out of their pale ; 
They had formerly dammed the Pontifical See, 
And the same thing, they thought, would do nicely for P. ; 





(1) Mr. Lowell’s poem was published in 1848, in his twenty-ninth year. He was the 
son of aneminent Unitarian minister, and very well acquainted with the bearings of the 
controversy of which he wrote. 
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But he turned up his nose at their murmuring and shamming, 
And cared (shall I say ?) not a d for their damming ; 

So they first read him out of their church, and next minute 
Turned round and declared he had never been in it. 

But the ban was too small, or the man was too big, 


For he recks not their bells, books, and candles a fig. 
* - * * - 


His hearers can’t tell you on Sunday beforehand, 

Tf in that day’s discourse they'll be Bibled or Koranned, 
For he’s seized the idea (by his martyrdom fired), 

That all men (not orthodox) may be inspired. 


Now P.’s creed than this may be lighter or darker, 

But in one thing, ’tis clear, he has faith, namely—Parker ; 
And this is what makes him the crowd-drawing preacher, 
There’s a background of god to each hard-working feature ; 
Every word that he speaks has been fierily furnaced 

In the blast of a life that has struggled in earnest : 

There he stands looking more like a ploughman than priest, 
If not dreadfully awkward, not graceful at least, 

His gestures all downright and same, if you will, 

As of brown-fisted Hobnail in hoeing a drill, 

But his periods fall on you, stroke after stroke, 

Like the blows of a lumberer felling an oak ; 

You forget the man wholly, you’re thankful to meet 

With a preacher who smacks of the field and the strect, 
And to hear, you’re not over-particular whence, 

Almost Taylor’s profusion, quite Latimer’s sense.” 


Head winds are right for such royal sails as these. Every young 
eye in New England was gladdened by this vision of another heroic 
heart voyaging successfully against the mad elements. Far more 
than he was hated was Parker loved. The world saw the thorns 
bound about this captain’s brow, but they who were closer saw the 
roses. Whenever he could for a moment lay aside his hard tasks, 
friends were waiting to take him to their happy country homes; 
young girls and young men prepared pic-nics and excursions in his 
honour; and villages gave themselves up to festivities so long as he 
remained in them. 

This man was an organised conscience. The degree to which he 
quickened the perceptions of the American people to detect the 
subtlest distinctions between right and wrong cannot be told to those 
who did not live under his immediate influence. When the post- 
mortem examination of slavery takes place, the arrow of Theodore 
Parker will be found deepest in its heart. The South felt this. 
Among the many stories which show the dread and horror felt of 
him in that section, one relates to the visit of a Mr. Theodore D. 
Parker, a Bostonian, who, happening to be on a visit to Charleston, 
South Carolina, was at once waited upon by a deputation of leading 
citizens, who said that they had seen his name on the hotel register, 
and wished to know if he was the famous anti-slavery preacher. “Not 
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ut all,” said the Bostonian; “you will observe that my name is 
signed Theodore D. Parker.” ‘ Well,” replied the spokesman of the 
committee, “all we can do is to advise you to write that D. d——d 
plain wherever you go in the South.” For twenty years he stood 
before the nation with the touchstone of justice in his hand, and as 
there passed by the procession of politicians, statesmen, presidents, 
he touched each, and revealed the noble and the ignoble. No servile 
politician or official ever survived his terrible anatomy, and to-day 
America erects statues to the men whom he recognised as noblemen, 
while as yet they were reviled. It was not without pain that he 
impaled the false men around him, and in a discourse on Daniel 
Webster, which was and is regarded as the most fatal blow that 
elephantine coward ever received, his sorrow was so great that it 
found vent in tears, which prevented his speaking for some moments. 
On the other hand, nothing so much inspired him as the celebration 
of some eminently faithful man. One such man, John Quincy 
Adams, died during Mr. Parker’s ministry. Mr. Adams was noted 
for the persistency with which, from year to year, he had stood in the 
House of Representatives resisting the encroachments of slavery, 
which was then almost omnipotent. Through a long public life he 
was faithful among the faithless, and it was immediately after an 
eloquent protest that he sank into his seat and died. It was on a 
bright warm Sunday morning, although the roofs of Boston were yet 
covered with snow, that Mr. Parker addressed a large crowd concern- 
ing the dead statesman. While he was speaking, the snow which 
covered the roof of the hall fell under the touch of the sun, and 
came thundering down with a crash that shook the building, and 
silenced the preacher’s voice. This seemed to suggest to him a 
symbol of the old man’s life, and, leaving his manuscript, he reviewed 
the long winter which he had encountered, and the long Indian 
summer of his fruitful life, summed up in the thunder of “the 
great loud No of an old man going home to his God.” Those 
who heard never forgot the shining of his face as he spake, or the 
electric effect of his words upon the audience. 

He was not a man who had only fine words for humanity. When 
he was poor he divided with those who were poorer, and his charities 
grew with his means. He considered the poor as well as gave to 
them. He not only pleaded the cause of the hunted fugitive slaves, 
but protected them in his house, and fed them at his table. The 
negro of the far South knew his name, and on arriving in Boston 
after a perilous flight, came by night to his door. Two of these— 
man and maid betrothed—were concealed for some days in his study, 
while Parker sat outside the door with a pistol by his side, writing 
his next Sunday’s discourse. Then he married the two, and giving 
the man a Bible and a dagger, exhorting him to die rather than let 
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himself or his wife return to slavery, he with some others got them off 
to an English ship bound for London, where the two now reside. 
What. he did for the poor negroes of Boston, in the long years when 
it was the test of every man in America how he treated a person 
of that race, I once had an opportunity of judging. In the year 
1852, when I was preparing to leave my home in Virginia, to 
go to the university at Cambridge, a negro woman belonging to 
my father requested me to try and find out, if possible. something 
about her husband, who had fled from a neighbouring estate, 
and taken. refuge, as she believed, in Boston. A stranger in 
Boston, I tried to find the man without success, for the negroes were 
naturally suspicious of any stranger inquiring after a fugitive, and 
put me as often as they could in the wrong path. At length I 
applied to Theodore Parker for aid. He at once went with me 
through all the negro-quarters and hiding-places, and I then learned 
how deep and far the pulses of his heart had gone. His face was 
familiar in holes and cellars which ordinary respectability could 
not have been induced to enter. Wherever he came there was a 
reverential hush, as if an angel had entered, and eyes grew moist 
for the joy of seeing him. Some of them seized his hand, and held 
it in silence on their breasts, or bathed it with tears. He said, ‘‘ Here 
isa Virginian seeking a fugitive, but do not fear him.” They did 
not dream of fear, but told me what they knew of the man, and would 
have done so, I am persuaded, if I had held handcuffs in my hand. 
As he left these humble rooms, where he had been eyes to the blind 
and feet to the lame, the blessings of those who had been ready to 
perish came upon him in the fervent “Ged bless you, sir,” which 
came in broken utterance from each lowly heart. ° 

It was a deep pleasure to hear Parker preach. He never gave a 
poor sermon. He always appeared to me to realise the amount of 
truth that was in the old Catholic plan of making the sermon not 
the chief thing, but occasional. When the priest had something to 
say, the pulpit was wheeled out. Every discourse of Parker’s had the 
reality of an occasional utterance. And it was always crowded with 
information, with vigorous thought, and, I may almost say, with 
poetry. The old Puritan faith, that everything is sacred, lived in 
the scope of his teachings. He had his own Christian year, with 
a lesson for every season. The people sat breathlessly under his 
simple Saxon speech, with now a smile rippling over them, and now 
a tear falling, and went away with the feeling of having been 
enriched. He had laid in the popular mind certain thoughts and 
principles as foundation-stones upon which he built his structure, 
each engraved with some memorable phrase or word. Nature was 
God’s Old Testament ; Man is the New Testament; Humanity is the 
Son of God; and so on. The wild-flowers of the hills around Boston, 
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which he loved so well to gather, had their counterparts on each side 
of the main path of his discourse. “ Justice is the key-note of the 
world, and all else is ever out of tune.” ‘“ Work is the only universal 
currency which God accepts.” “Behind every little point of accom- 
plishment there is a great beam of endeavour.” ‘From his acres 
no farmet has ever compelled the uttermost blade of corn, or coaxed 
the last violet.” ‘ What succeeds we keep, and it becomes the habit 
of mankind.” “Such a large and sweet fruit is a complete marriage, 
that it needs a very long summer to ripen in, and then a long winter 
to mellow and season it.” How many modest and memorable images 
of truth such as these can those who listened to Parker recall! But 
it is not for these that his memory is cherished : his epitaph might 
well be that which some one proposed for Cobden—“ He gave the 
people bread.” I find that he is thought of by many chiefly as an 
iconoclast. This estimate is not just. From the years in which 
I attended his ministry I recall indeed many strong blasts about the 
Jericho-walls, but far more Orphic strains to which the towers of 
truth arose. There was not a particle of irreverence in him. I have 
before me a discourse of his which so completely represents the tone 
of his mind with regard to the past, that it might be called Parker’s 
creed. The following is an extract: from it :— 


‘* We reverence the founders of New England. Itis better to have been born 
of that stock than of kings and nobles. How shall we honour them? Not by 
praying their prayers and believing their creeds. ‘The times call on us fora 
nobler heroism than that—for the heroism of men who reverence God as the 
Infinite Father. Man is his highest work. Fidelity to our whole nature is 
our own highest duty. Itis not the heroism of fear; the time for that has 
gone by; but itis the heroism of love. You and I are not called on to leave 
father and mother for religion’s sake, only to be faithful to our own soul, and to 
be true to our God, come what may. But there is as much demand for heroism 
of spirit now as ever, only the duty is not so difficult, and no man perils his 
life, only his respectability. To the heroism of our fathers, in highest reverence, 
let us add the nobler virtues, the heroism of love which works not with pike 
and gun, but with firm justice and patience. Let us build our fathers’ monu- 
ment, not of marble, but of men, building a church on faith in the Infinite 
Father, and faith in man as the true Son of God; our state on the unchanging 
justice of the Father and the unalienable rights of man; our society on the 
golden platform of mutual respect, forbearance, and love; our individual 
character on free piety, free goodness, and free thought ; and we shall carry on 
the work which our fathers began, and some two hundred and thirty years 
after us there will be a long track across the world where the grass is greener, 
and the flowers fairer and more fragrant, because our feet have trod the soil. 
Then men shall say of us, ‘ Poor and humble men, they saw but a few things. 
They reverenced their fathers, but they did not hug their bones; they were 
true to their own consciences, and all the world is better because these men 
have been.’ ” 


There was a deep sensitive piety in this hard striker—a sweet, 
feminine devoutness—which was the habitual breath of his spirit. 
He had virtually enthroned again the Madonna whose shrine the 
Puritans had broken. He had a strong tinge of mysticism. I permit 
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myself another personal reminiscence here, one which will illustrate 
the preceding remark. On a summer’s day which I had the privi- 
lege of passing with him amid woods and fields far away from the 
city, he seemed to expand under the genius of Nature, and would 
now and then stretch himself on the ground with lips close to the 
grass, as if he were inhaling its life. Once he said gently, as if 
communing with the earth, “There is a miracle-sense in us which 
should be respected. We are too near to the divine mystery of exist- 
ence not to clutch at everything that seems to declare it. At present, 
men feed the mystic part of them with fables, as a man who cannot 
get bread will eat grass rather than starve; but when men have 
grown so far as to see-God in that flower, to love him in that sky, 
to read his Scripture in their own hearts, Nature will rise as a 
miraculous dawn over man, and the legendary watchfires of the 
Church will sink into ashes.” 

Seven years have passed since, far away in Italy, this bravest 
American of his generation was buried. Yet, as Emerson said in an 
address to the bereaved city, his genius is only transferred; and the 
nature of the world, the inspirations of youth, the stars in their courses, 
must affirm the truths he so valiantly spoke. Already over his grave 
the sheaf of his sowing has appeared in the triumph of the principles 
that lay nearest his heart. In that grave, too, the bitter controversy 
between the two parties of the Liberal Church has been buried, or 
nearly so; right and left have agreed to be harmonious wings in 
bearing religious freedom over the country. The Conservatives have 
rendered to Theodore Parker’s dust the homage that they denied to 
his living presence, and the genuineness of their repentance has been 
shown in the courtesy now extended to those ministers, numbered by 
scores, who stand for the principles and opinions for which he strug- 
gled almost alone. Nay, many of the champions of the old school 
have not hesitated to admit that the active humanity and practical 
character of Parker’s ministry have been the means of transfusing 
with a warmer blood and larger life the Church that persecuted him, 
and of raising it from a Boston school to an American faith. It is 
notable that whenever Unitarianism is planted in the prairies or on 
the Mississippi, it comes up Parkerism,—by which I mean no dog- 
matic formula, but a spirit of reverent free thought. Some prophe- 
sied that his own congregation would perish ; but it has not been so. 
It was found that no one man could supply his place as a minister, 
and so it is supplied by many. Men of all beliefs who have ability 
and convictions—Emerson, Phillips, Beecher, and others more ortho- 
dox—have lectured to the “ Parker Fraternity” from time to time ; 
and this plan is still retained. Thus Theodore Parker has founded 
a many-gated temple, with a dome wide and lofty enough to include 
all earnest minds—a study, possibly, of the American Church. 

Moncure D. Conway. 
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As most men believe that they are born critics, competent to decide 
on the merits of a picture or a poem, a sermon or a statue, it is no 
wonder that Shakespearean criticism should be a favourite pursuit of 
educated Englishmen. Criticism of character is supposed to be a 
matter of insight, requiring no apparatus, and transcending the need 
of rules. There is a tempting sense of superiority in sitting in judg- 
ment on an historical personage, and the temptation is still greater 
in respect of the great names of poetical creation. Yet when we read 
the brilliant sentences in which some modern historians have summed 
up the qualities, unveiled the motives, and read aloud the secret 
thoughts of men who have made their mark in history, it is difficult 
to avoid the suspicion of untrustworthiness which the very clearness 
suggests. The light is a little too bright. That can hardly be the 
bottom which we see so clearly, for there must be depths in every 
character which no eye can pierce. There must be some misreckoning 
in these brilliant estimates which simplifies the problem, but makes 
the solution worthless. That wonderful play of conflicting forces, of 
which every man’s conduct is the result, cannot be thus simplified. 
Even the man himself could not have given an account of his 
motives with which he would have been satisfied a week after he had 
given it. How, then, shall a critic, looking back across an interval 
which makes personal knowledge impossible, and perhaps contempo- 
rary witness vague, completely and exhaustively estimate him? He 
may show the result of the man’s life, how it was woven into the 
great web of History, and made its proper line in the predestined 
pattern worked upon it; but to show all the depths of his nature, 
and to estimate the forces which bent his will, now in one direction, 
and now in another, is bevond the power of historian or critic. 

It is less obvious, but not less true, that the same may be said of 
the characters of Poetical Creation. Genius has been called a ray of 
the Creative Light, and in a certain sense its products are creations, 
as irreducible to rules as the characters of history. There is an 
order, no doubt, in every character, but not an order which can be 
exhibited. In every man the elements are “ antithetically mixed,” 
but they defy analysis; yet it is analysis which criticism assumes to 
be its peculiar function. It takes for granted that the poet built up 
the character around some central idea, that he had some definite 
design in it, and that when the character has been dissected or its 
design discovered, the process of its creation is revealed. Criticism 
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of this kind is a sort of science of anatomy. The critics take a 
poetical character to pieces as the anatomists do a body. But if the 
anatomist said, ‘“‘See here, these nerves, muscles, and bones, these 
glands and ‘arteries, make up the whole man,” he would merely be 
guilty of the folly of the critic, who says, “‘ See here,—so much ambi- 
tion, so much temptation and opportunity, so much evil prompting 
from outside, and so much weakness within—these make up the cha- 
racter.” But can anybody believe that Shakespeare made up his 
characters in this way? <A critic deduces a whole system of philo- 
sophy from Hamlet; does any one imagine that this was all con- 
sciously present to Shakespeare’s mind when he created Hamlet ? 
Had he this philosophical, or intellectual, or didactic purpose, and 
did he form the character around this purpose as its centre and its 
life? The critics write as though he did so. Their formula is, 
“This character is at once explained by remembering that Shake- 
speare designed to represent”—their central idea. Goethe says, 
“Shakespeare did not choose for his several works any particular 
subject-matter, but setting out with a certain idea he makes that the 
centre to which he adjusts his materials, and applies, for its elucida- 
tion, the world of history and imagination.” Now that may have 
been the way in which Goethe wrote Fuust, but we actually know 
that it was not Shakespeare’s way, for in every play he chose 
some particular subject-matter; and I venture to maintain that 
he did not adjust the materials to the central idea, but that, on the 
contrary, he adjusted the idea to the materials. It is the real, and 
not the ideal, which we find in Shakespeare. He realises the action 
of a particular character in given circumstances, and writes in the 
' strength of that realisation. His characters thus become emanations 
of his own individuality. They are not pegs to hang sermons on, 
nor lay-figures to show the skill that drapes them, nor outgrowths of 
a central idea. The character is made for its own sake. It may 
illustrate a principle, or even teach a lesson, but it does so only inci- 
dentally, not of set purpose. Washington’s career illustrates the 
principle of patriotism. But the Power at whom we reverently hint 
when we use the word Nature, did not make him merely for that 
purpose. Nature made a great man, and put him among great 
events, and a great character was the result. The greatness was 
inherent in the man; the form it took, the principle it illustrated, 
were decided by his circumstances. Just so when genius creates a 
character. A Shakespeare does not consider how he can form a 
person whose life shall illustrate some truth or teach some lesson,— 
he creates a man, shows him as he would naturally be amidst certain 
events or under the forming hand of certain outward circumstances, 
and when we have before us his completed history, the incidental 
truth it may enforce stands out to view. The character is not 
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moulded by the pressure of a didactic purpose,—it is created by a 
knowledge of human nature; it is not put together from outside, as 
the works of man’s ingenuity are built,—it is evolved from within, 
as the growths of Nature are; it is not created for the sake of teach- 
ing us, but for the sake of its own inherent life, and its teaching 
comes out of the relation it bears to the fitness of things. 

This leads to the question of Poetic Creation. It is: closely con- 
nected with this subject to inquire how a man of genius succeeds in 
giving his impersonations that variety and distinctness, and that 
unity and consistency of each one with itself, which is so marked in 
Shakespeare’s characters. » How is it that he is able so thoroughly to 
individualise his creations? To answer this question we must note 
the total contrast of procedure—perhaps, indeed, it is an entire differ- 
ence of nature—between the talent which combines or criticises, 
and the genius which creates. Talent is mechanical—genius is 
creative. Talent works by rule—genius by instinct. Talent observes 
men, and draws certain rules and principles from its observation— 
genius acts on those rules and conforms to those principles without 
being distinctly conscious of them. Genius, therefore, always 
observes instinctively the unities on which talent critically insists. 
Rules of art are the criticisms of genius, just as Science is the criti- 
cism of Nature. Science observes certain uniformities and regularities 
in Creation, and calls them the laws of Nature—Talent observes certain 
regularities in the works of genius, or certain fitnesses in the relations 
of things, and calls those uniformities and fitnesses the rules of Art. 
But genius may have been as unconscious of these rules as animate 
nature is unconscious of its laws. It may know no more of the art 
which its creations exhibit, than the bee knows of the scientific 
principles on which its honeycomb is constructed. It is free from 
slavery to outward rule, because its instinct of harmony is perfect 
law. For example, a critic might say of Macbeth, it is a principle 
of human nature that 


‘* Things bad begun make themselves strong by ill ;” 


and in obedience to this principle Shakespeare makes Macbeth go on 
to deeper and deeper crimes after the murder of Duncan. But 
Shakespeare did this, not by rule, but by that prerogative of genius 
by which it transfers the ideal character to itself, and writes from 
imaginative experience. Mr. Charles Kean plays Hamlet by rule, and 
provincial newspapers applaud, and critics who feel by rule go into 
ecstasies, and a slight flash of genius once in the piece touches your 
heart; but a student of Hamlet feels that Kean very imperfectly 
understands him, and sometimes painfully burlesques him. Genius 
never does this. The wonderful imagination which is its character- 
istic enables its possessor to realise the scenes he describes, and 
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the characters of whom he writes, and to pour all his nature into 
them. He puts on the character he conceives, transfers himself in 
this character to the scenes he imagines, kindles within himself the 
emotions those scenes excite, and then utters what he feels. The 
force of his imagination is such that he can put off his own person- 
ality and put on another. He has in him the hero he describes. He 
realises in imagination heroic situations and does heroic deeds. He 
does not describe emotions—he expresses them. He does not write 
about Hamlet or Macbeth—he embodies them. Shakespeare was 
Hamlet when he was developing Hamlet’s tragic history; he was 
Macbeth when he was writing Macbeth’s speeches. His many-sided, 
comprehensive, magnificent nature has written itself upon his pages, 
has given in every creation an aspect of what was possible to itself, 
so that all his characters stand before us full of life, full of reality, 
and full of nature. How could it be otherwise ? They live; they are 
real; they are Nature. 

A canon of criticism, or principle of interpretation, is therefore not 
far to find. It is simply this,— interpret the works of genius as you 
would interpret Nature, a character of Shakespeare’s as you would a 
character of history. All talk about central ideas of the character, 
or about the object Shakespeare had in view in making Macbeth do 
this or Hamlet say that, is beside the mark. Nor is it of any use to 
talk of what Shakespeare may have meant to teach. We can dismiss 
all such questions, and all that we have to ask is, What has he 
accomplished ? He may have accomplished more than he intended, 
for it is sometimes the prerogative of genius to utter words the full 
meaning of which is hidden from the mind that utters them. A man 
of genius may create a man or a woman whom he does not fully under- 
stand. He feels that his delineation is true to Nature, but he cannot 
tellus why. He knows instinctively what the person he imagines would 
say and do in given circumstances, but he leaves to others—to critics 
and expositors who feel their painful way along a path over which 
he has been lightly borne upon the wings of fancy—to find reasons 
why he should have said and done those particular things and no 
other. 

Macbeth and Lady Macbeth are remarkable examples in proof of 
all that I have said. Everybody knows that Shakespeare did not 
' ereate them out of nothing, did not build up the characters around 
some central idea, as Goethe did those of Faust and Wilhelm Meister, 
but that he found them in a dead tradition and breathed into them 
life. We are, therefore, in an attempt to estimate them, liberated 
from the necessity of seeking for Shakespeare’s didactic purpose. 
But we must equally free ourselves from prepossession by the popular 
view of them, which is founded on the assumption of such a purpose. 
Macbeth is usually regarded as his wife regards him in the opening 
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of the play, while she herself is judged entirely by her words. He 
is usually represented as a tolerably good man up to the time when 
evil opportunity and a bad wife conspired to transform him into a 
villain. His murders are supposed to be done at her instigation. 
Her ambition, for which she had “ unsexed ” herself, led him away. 
She is said to have tempted him to crime, to have pushed him over 
the boundary line which divides criminality from innocence, though 
when once he had crossed it he became indeed a villain. But she is 
considered to be far worse than he. She was a born demon; he was 
only a man who had been sorely tempted and had awfully fallen. 

Now when we come to regard Macbeth and his wife as two real 
characters of whom all that we know is recorded in this play, we 
arrive at a conclusion the very opposite of the popular one. Macbeth 
himself is probably an elderly man when he is introduced to us. He 
and his wife have had a past, and in that past the future which 
becomes present in the play has been prepared. Our first glance of 
him is indirect. The soldier describes him, Act i. Scene 2 :— 


. . « ** Brave Macbeth (well he deserves that name), 
Disdaining fortune, with his brandished steel, 
Which smoked with bloody execution, 

Like valour’s minion, ; 

Carved out his passage, till he faced the slave, 

And ne’er shook hands, nor bade farewell to him, 
Till he unseamed him from the nave to the chaps, 
And fixed his head upon our battlements.” 


Were that our only glimpse of him, we should say that he was a brave 
but cruel warrior of a barbarous time. 

When we first actually see him he is on the heath with Banquo 
meeting the witches. He is returning from the fight, just described, 
full of honours. It is the moment of his temptation. A diabolical 
suggestion comes to him—for the witches evidently do but give voice 
to his own unspoken thoughts. They call him “Thane of Glamis,” 
which he already was ; “ Thane of Cawdor,” which he was about to 
be; and “ King,” which he had dreamed of being. For this is 
clearly not the first time these thoughts have come to him. When he 
receives the suggestion that he should be king, he is at once perfectly 
familiar with the obstacles in his way. The witches make no sug- 
gestion to him as to the way in which the obstacles are to be removed, 
yet we find him saying directly after the king’s messenger has told 
him of the rewards his sovereign had heaped upon him— 


‘* Glamis and Thane of Cawdor: 
The greatest is behind.” 


And when Banquo utters a warning against ambition, Macbeth 
meditates thus :— 
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** Two truths are told 
As happy prologue to the swelling act 
Of the imperial theme. I thank you, gentlemen. 
This supernatural soliciting 
Cannot be ill, cannot be good. If ill, 
Why hath it given me earnest of success 
Commencing in a truth? I am Thane of Cawdor. 
If good, why do I yield to that suggestion 
Whose horrid image doth unfix my hair, 
And make my seated heart knock at my ribs 
Against the use of Nature? Present fears 
Are less than horrible imaginings. 
My thought, whose murder yet is but fantastical, 
Shakes so my single state of man, that function 
Is smothered in surmise, and nothing is, 
But what is not.” 


The plain meaning of that is, that on the very first day of his 
temptation, amid the very honours the king is heaping on him, he 
has conceived the idea of murdering him, and is frightened at it. 
But the fear is not moral. Conscience has nothing to do with it. 
He does not repel the suggestion. He does not scorn himself for 
being capable of receiving it. He is frightened at it, but he accepts 
it and bides his time. 

In the fourth scene they have got to the king, who receives them 
nobly, and to whom Macbeth makes a fine speech. But during the 
interview the king names his eldest son as his heir, making him 
Prince of Cumberland. On this Macbeth meditates thus :— 


‘*¢ The Prince of Cumberland! That is a step 
On which I must fall down, or else o’erleap, 
For in my way it lies, Stars, hide your fires! 
Let not light see my black and deep desires : 
The eye wink at the hand! yet let that be 
Which the eye fears, when it is done, to see.” 


His mind is already made up. But conscience has no whisper 
against his resolution. The eye fears to see what the hand must 
nevertheless do; and, horrible as the thing is, he says, “ Let it be.” 
Meanwhile, he has written a letter to his wife, and she instantly con- 
ceives the same murderous purpose, and divines that her husband has 
done so too, although his letter does not even hint it. While their 
thoughts are thus full of murder the opportunity suddenly comes. 
The king resolves to rest under their roof, and Lady Macbeth hears 
of his determination to do so while she is meditating on her hus- 
band’s letter. She immediately resolves that once under their roof, 
the king shall never leave it alive; and while she is reflecting on 
this, her husband arrives, and the very first sentences of their con- 
versation reveal to each the purpose that animates both. But does 
not that pre-suppose some previous conversations on the subject? 
Could a wife and husband, while apart from each other, arrive at the 





MACBETH AND LADY MACBETH. 159 


same design of murder, and mention it to each other as soon as they 
met, had they not talked about it before, and allowed themselves to 
dally with the guilty thoughts, and cherish the guilty ambitions their 
position suggested long before the moment of opportunity and temp- 
tation? Macbeth had been thought an honest man up to this time 
but beneath the surface there was the villain. It is impossible that 
an honest man should fall at such a temptation, or should be so familiar 
with the thought of a fearful crime as to be able to talk it over with 
his wife at once. The murder must have been in his thought long 
before, and all that the temptation did was to transfer it suddenly 
from thought to purpose. He had indulged in guilty imaginings, 
had fed his fancy upon guilty hopes, and conscience had not rebuked 
them, and now they sprang to active life in guilty purposes and plans. 
The king came to their house on the very day on which he had 
greatly honoured Macbeth, and he and his wife both knew at cnce 
that he came as their victim. 

The seventh scene brings Macbeth to the very verge of the accom- 
plishment of his guilty purpose. He pauses for a moment and 
hesitates. In his soliloquy there is almost an echo of conscience. 
Still his hesitancy is rather intellectual than moral. He has no great 
horror of the deed. What he fears is that it should ¢ t abroad: Te 
sees reasons against the murder; reasons which w ould rouse con- 
science, if it were possible so to do; but he secs them intellectually, 
and does not appreciate their moral bearing. What he says of “even- 
handed justice,” which 

‘* Commends the ingredients of oar poisoned chalice 
Te our own lips,” 


does not refer to the moral resu!ts of crime, but mercly to the danger 
of rousing popular resentment om ist the murderc7 of one shun 
virtues plead so loud against “the deep dammation of his taking off,” 
and to the other danger of setting an example 


, which may be fol- 
lowed when he is king :— 


up 
“We teach 
Bloody instructions, which, being taught, re* 
To plague the inventor.” 
After the soliloquy follows 
In this interview he scems t2 come nearest to conscientiousnes: a ah 
if we analyse his expressions there is no conscience in them :— 
** We will proeced no farther in this business, 
He hath honoured me cf late, and 1 have bought 
Golden opinions irem all sorts of people, 
Which would be worn now in their newest gtoss, 
Not cast aside so soon.” 


This is his only cbject'oa to p:ozecd. There is neither conscience 
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nor pity in it, nothing but the fear of losing the good opinion he had 
won. Farther on he pleads :— 


‘* T dare do all that may become a man ; 
Who dares do more, is none ;” 


and she makes him a very remarkable reply :— 


‘* What beast was it, then, 
That made you break this enterprise to me ? 
When you durst do it, then you were a man, 
And to be more than what you were you would 
Be so much more the man. Nor time, nor place, 
Did then adhere, and yet you would make both: 
They have made themselves, and that their fitness now 
Does unmake you.” 


This is the most important passage in the play in the elucidation 
of Macbeth’s character. The meaning is plain. It proves that 
they had actually talked this matter over together long before the 
time at which the action of the play begins. We concluded before 
that murder could not ripen in an honest mind so suddenly as we 
see it do in Macbeth’s, that he must have dallied with the guilty 
thought and hope so long that it was quite ready to develop into 
purpose; and here is the proof, not only that it was so, but that the 
suggestion came first from him, that he had been planning and pur- 
posing some opportunity of doing this base and bloody deed, and 
that it was only now, when the opportunity he had sought had sud- 
denly and unexpectedly come, that he was staggered and frightened. 
All experience shows this to be just what we might expect to happen. 
It is sometimes only by a shock and an effort that thought passes 
over into action—purpose into accomplishment. An opportunity for 
which we have worked seldom takes us by surprise, but one for which 
we have only watched and waited, when it suddenly comes, finds us 
unprepared. Many a man has had an exceedingly happy speech to 
make at a public meeting. He watches for his opportunity while one 
after another rises to speak, but no chance seems to offer itself for him. 
But all at once there is silence. His opportunity has come, but with 
it the hesitancy sudden opportunity so often brings. He fidgets on 
his seat— 


‘* Letting I dare not wait upon I would, 
Like the poor cat i’ the adage ;” 


and if he has no wife at hand to urge him to be equal to the occasion, 
he will most likely let the opportunity pass, and “ live a coward in 
his own esteem.” Had Macbeth gone on plotting and planning for 
an opportunity to murder Duncan, there would have been none of the 
hesitancy we see in him now. It is the sudden necessity to decide 
and act which makes him hesitate. He would have gone into it 
gradually without any hesitation. A scheme to mature to-day, a 
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plot to lay to-morrow, a false part to play next day, would have 
familiarised him gradually with his position, and he would have 
passed easily and smoothly into crime. But here was the opportunity 
before him. It was now or never. <A turn in his road, and there 
was the Rubicon. On this side “ honour, love, obedience, troops of 
friends,” but not the crown. On that side the crown, but with it. 
possibly exposure and calamity, certainly suspicion and 


‘** Curses not loud but deep, mouth honour, breath 
Which the poor heart would fain deny, but dare not.” 


No wonder at his hesitancy. Czasar paused, and then struck across 
the stream. Macbeth paused. The awful grandeur of his situation 
came clearly before him. All its possibilities of danger and disgrace 
were present to his mind. It wanted but one word from conscience, 
one glance back to the innocence of earlier days, and the crime would 
never have been committed. But these did not come; and in place 
of them there was the evil prompting of his wife, whom he had 
familiarised with the thought of murder, who found it easy to urge 
him on, and whose taunting words so dissipate his intellectual fears 
that he is able to say— 


“T am settled, and bend up 
Each corporal agent to this terrible feat.” 


But while he is afterwards waiting for the signal from his wife to 
commit the murder, he makes another soliloquy, addressing the 
dagger :— 
‘* Is this a dagger which I see before me, 

The handle toward my hand ? Come, let me clutch thee. 

I have thee not, and yet I see thee still. 

Art thou not, fatal vision, sensible 

To feeling as to sight? Or art thou but 

A dagger of the mind, a false creation, 

Proceeding from the heat-oppressed brain ? 

I see thee yet, in form as palpable 

As this which now I draw. 

Thou marshal’st me the way that I was going, 

And such an instrument I was to use.” 


Here is still further proof of his previous familiarity with the thought 
of crime. These thoughts are drawn from him by the fact that a 
situation he had long contemplated was now realised ; that a position 
with which he had been long familiar in imagination had now become 
actual. The dagger he had grasped in foul and wayward fancy was 
now really in his hand, marshalling him the way he was to go. The 
situation waked his intellect, and kindled all the powers of his ima- 
gination ; but did not wake his conscience, for he had none to wake. 

After the murder there seem to be some gleams of remorse. But 
we have only to put side by side with Macbeth’s exclamations the 
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bitter reflections of Milton’s Satan, and we see at once how widely 
different were Macbeth’s fears from real remorse. Milton says of 
Satan— 


‘* Now conscience wakes despair 
That slumbered ; wakes the bitter memory 
Of what he was, what is, and what must be.” 


‘aa Satan himself reflects— 


‘* Ah, wherefore, he deserved no such return 
From me, whom he created what I was 
In that bright eminence, and with his good 
Upbraided none.” 


And again— 


‘* Me miserable, which way shall I fly 
Infinite wrath and infinite despair ? 
Which way I fly is hell; myself am hell ; 
And in the lowest deep a lower deep, 
Still threatening to devour me, opens wide, 
To which the hell I suffer seems a heaven. 
Oh, then, at last relent. Is there no place 
Left for repentance, none for pardon left ?” 


That is remorse. But how different the ring of those words from 
any that are uttered by Macbeth. He felt Amen stick in his 
throat. He heard a voice crying “Macbeth doth murder sleep.” 
He was afraid to look on what he had done. He had become irritable 
and dreamy. Noises frightened him, and he saw ghosts. But there 
were no regrets, there was no bitter self-reproach, no longing after 
the peace he had slain, no looking back to the state of innocence from 
which he had fallen, no sense of the hell he had lighted within. It 
is imagination, and not conscience, which makes Macbeth afraid ; and 
even the things invisible that alarm him are only the airy evanescent 
products of a morbid fancy. All his after actions strictly accord with 
this view of his nature. He plots the murder of Banquo, fearing his 
“royalty of nature,” and tells the murderer— 


‘¢ We wear our health but sickly in his life, 
Which in his death were perfect ;” 


and when he hears that Fleance has escaped, he says— 


*‘Then comes my fit again ; I had else been perfect, 
Whole as the marble, founded as the rock, 
As broad and general as the casing air ; 
But now I am cabined, ¢ribbed, confined, bound in 
To saucy doubts and fears.” 


—but is encouraged by the assurance that “ Banquo’s safe.”” From 
that time an awful necessity impels him forward in his career of 
crime. He yields to that necessity without even a show of resistance, 
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and earns the evil reputation which was the only thing he feared. 
Again he takes counsel with the witches, and his imagination permits 
itself to be soothed by their false words, and it is not till the last 
moment of his fate that he finds in what fancied security his evil 
arts have lulled him. He then falls back, as his last resource, on the 
brute courage he possessed, and though his imagination is a source 
of weakness even in his last fight, he dies “ with harness on his 
back.” 

The character of Macbeth is, I venture to suggest, nearly related 
to that of Hamlet, though so wonderfully different in its develop- 
ment. Hamlet is a man under the power of a tyrannous imagina- 
tion, but with a sensitive conscience. Macbeth is also subject to the 
sway of his imagination, but he has no conscience. Hence Hamlet’s 
imagination is a source of strength to him, but Macbeth’s ‘‘aagina- 
tion is to him a source of weakness. Of a large intellectua. nature, 
with vast power to do and dare, his imagination is his master. In 
the honest part of his life that imagination was allowed to dwell on 
scenes of sin, to picture to itself the means by which he might in a 
few sudden leaps reach the throne; and this dalliance with guilty 
thoughts, this playing with a criminal design, so familiarised him 
with it that it grew at length to’ be his master, and he became a 
criminal at its bidding. In such a nature there must at first have 
been a conscience; but his imagination had smothered it, and all that 
remained within him now was the dim echo of a diviner voice than 
that of his ambition or his pride. Satisfied with a phrase, contented 
by a well-turned expression, silenced by a metaphor, conscience was 
now a merely intellectual thing, its moral function was abnegated, 
and its rightful authority lost. But the echo of its voice remained, 
and dwelling in his fancy were vague words and phrases, meaning- 
less now, but haunting his thoughts and wandering amid his images 
of terror, like the ghost of that better nature he had slain. He 
therefore presents himself to us during the short acquaintance we 
have with him in the action of the play as a brave man who is a 
coward, a man of large poetic mind who is a murderer and a tyrant, 
a great soul lost, one who might have been a hero and is nothing but 
a villain. 

The popular misunderstanding of the character of Macbeth is due, 
probably; to the description his wife gives of him in the first inter- 
view we have with her :— 


‘* Thou shalt be 
What thou art promised :—Yet do I fear thy nature. 
It is too full of the milk of human kindness 
To catch the nearest way. Thou would’st be great ; 
Art not without ambition, but without 
The illness should attend it. What thou would’st highly 
That would’st thou holily ; would’st not play false, 
And yet would’st wrongly win.” 

M2 
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But it is obvious that so far as we see Macbeth in the play, nothing 
could be wider of the mark than this estimate of him. That it was 
the estimate his wife had formed of him, before temptation had come 
and turned his criminal imaginings into schemes of crime, gives us 
no real insight into his character, but throws much light on hers. 
For nothing can be farther from the truth than the popular view of 
Tiady Macbeth. That wonderful characteristic of genius which 
enables it to put on the character it conceives, reaches its highest 
manifestation in this marvellous portrait, in which Shakespeare has 
realised the feelings of a woman who, with all a woman’s nature, has 
one unwomanly passion—a great ambition in place of a great love. 
But all the truth and force of the delineation are lost when Lady 
Macbeth is regarded as a mere tempter and fiend. She is, in reality, 
nothing of the kind. Her part is simply that of a woman and a 
wife who shares her husband’s ambition, and supports him in it. So 
far from suggesting his crimes, she distinctly declares that he broke 
the enterprise to her. Of Macbeth’s murders, it was only that of 
Duncan in which she had a share, or of which she even definitely 
knew beforehand, and we have seen that, before he saw his wife, 
Macbeth had made up his mind to this first step in his career of 
crime. All that she does is to back him in the execution of his own 
design ; and she does this at immense cost and by enormous effort. 
That first soliloquy does not describe her husband’s character, but 
it reveals her own. Her concluding words are a self-revelation— 
unconscious but complete :— 

‘‘THie thee hither, 
That I may pour my spirits in thine ear, 
And chastise with the valour of my tongue 
All that impedes thee from the gold round 


Which fate and metaphysical aid doth seem 
To have thee crowned withal.”’ 


In those words, “chastise with the valour of my tongue,” we have 
an exact description of Lady Macbeth’s attitude, not merely towards 
her husband, but towards herself. In her continuation of the 
soliloquy after its interruption by the messenger who announced the 
approach of the king, we find her thus “ chastising”’ all that impedes 
her in her own nature :— 


‘*Come, come, you spirits 
That tend on mortal thoughts, unsex me here, 
And fill me from the crown to the toe top full 
Of direst cruelty! Make thick my blood, 
Stop up the access and passage to remorse, 
That no compunctious visitings of nature 
Shake my fell purpose, nor keep pace between 
The effect and it. Come to my woman’s breasts 
And take my milk for gall, you murd’ring ministers, 
Wherever in your sightless substances 
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You wait on Nature’s mischief. Come, thick night, 
And pall thee in the dunnest smoke of hell, 

That my keen knife see not the wound it makes, 
Nor heaven peep through the blanket of the dark 
To cry, Hold, hold!” 


These words are more frightful in their sound than any that Mac- 
beth uses, but their whole tone and meaning are entirely different 
from his. He strives with external fears,—this is a fight with 
internal weakness. He calls to the “sure and firm set earth ”— 


‘* Hear not my steps which way they walk, for fear 
Thy very stones prate of my whereabout.” 


She calls to supernatural powers to help her to subdue the rising 
protests of her conscience, and school her better nature to submission. 
For that soliloquy clearly shows that hers was not a nature that was 
utterly without good, but that she had resolved to slay the good that 
was still in it. A man who feels no fear never whistles to keep up 
his courage. A man without compunctious visitings never talks 
about remorse. The utterly depraved never strive with themselves 
to put down their virtuous impulses; they have no such impulses to 
put down, no “ compunctious visitings ”’ to dread, no better part to 
scold into subjection. But Lady Macbeth was not utterly depraved. 
Her whole soul was on fire with ambition, and with a woman’s energy 
and wholeness of devotion she gave herself up to it. She shows all 
a woman’s wonderful self-control; but she must keep it up by using 
valiant words, living in public, and chastising her husband and her- 
self “with the valour of her tongue.” She had a woman’s will, 
unswerving so long as it could keep on, but which once broken was 
broken for ever. It was now like a bow full-strung ; but it was an 
immense and constant effort to keep it bent. She was afraid of her 
own nature.. Had she been utterly unsexed, she would not have 
called on spirits to unsex her. Had she not feared remorse—which, 
indeed, did come at last and kill her—she would not have cried out 
to have the “access and passage” to it stopped by supernatural 
means. Had she not had eyes which could see the light, and some 
sense of Heaven’s watching eye still left, she would not have called 
to thick night to hide her, and to “the dunnest smoke of hell” to 
shut out Heaven. This terrible imprecation is the expression of her 
will—not the ebullition of her feelings. It was indicative of a 
struggle. Her human, womanly nature was down beneath the fiery 
onset of her baser passions—throttled but not dead—held forcibly 
down, not slain and done with; and this language is the voice of her 
worse and baser part, scolding the better into silence and submis- 
sion. The same thing is seen all through her character. She is not 
long before us, but she keeps up wonderfully. But it is emphatically 
what ladies call ‘keeping up.” It is far more “the valour of her 
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tongue” than the valour of her heart which gets expression in her 
speeches. Her language is everywhere that of a woman. who, in 
screwing her husband’s courage to the sticking place, as she says, 
is also screwing her own. That she is so entirely successful in 
screwing up herself and keeping up, is not at all wonderful. In this 
art women excel. They “keep up” through labour, and anxiety, 
and trouble, through pain and loss, and keep up till the need is over, 
and then break down. So long as the stress remains, and there is 
need to wear a brave front to the public, they show no sign of failure ; 
full-bred, they keep on like blood-horses, who will drop upon the 
course. Lady Macbeth is a wonderful example of a woman of this 
kind; keeping herself up in hideous crime, showing herself always 
equal to the occasicn while it lasts, but when the stress is over, 
breaking utterly down. Through the first act she is in her heroic 
mood, putting down her better self, and rebuking her husband’s 
weakness. But in the first scene of the second act she falters a little, 
and her words show that she has had recourse to a stimulant to keep 


up her courage, and that even then she can only do so by being per- 
petually busy. 


‘¢ That which hath made them drunk hath made me bold; 
What hath quenched them hath given me fire. Hark! Peace! 
It was the owl that shrieked, the fatal bellman 
That gives the stern’st good night. He is about it.” 


There was, too, a little “compunctious visiting of nature” while 
she was alone, for she reflected, as only a woman would— 


‘* Had he not resembled 
My father as he slept, I had done it.” 

But the presence of her husband helps her, and she is entirely her- 
self as soon as he appears. She can completely school herself in 
rousing him ; the friction rekindles her fire, and so long as there is 
anything to busy herself about, whether it is urging him or doing 
something herself, all her energy isat command and the valour of her 
tongue is perfect. She knows nothing of those outward fears which 
are all that Macbeth himself seems to appreciate. Chastising his 
fancies and chastising her own nature as well, she exclaims :— 


‘* Infirm of purpose ! 
Give me the daggers. The sleeping and the dead 
Are but as pictures; ’tis the eye of childhood 
That fears a painted devil ;” 


and in a sudden access of fiery energy she reddens her own hands in 
Duncan’s blood, and prints a vision of terror on her fancy from 
which she never after rids herself. But at the moment she feels 
nothing. Her husband loses his presence of mind and stands 
weakly lost in his thoughts. .Her presence of mind never leaves her 
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for a moment; she comprehends all the necessities of their situation 
in one rapid glance of intuition, and urges her husband— 


“ Get on your nightgown, lest occasion call us, 
And show us to be watchers. Be not lost 
So poorly in your thoughts.” 


But when the necessity for action is over, all her ready wit forsakes 
her ; she faints and must be carried away when the murder is out, 
and ‘she can only hear others talk about it but has nothing to say or 
do that will keep up her courage, and from that time she is no 
longer what she was. Her husband only hints Banquo’s murder to 
her, and though she pretty well understands the hint, it is clearly a 
loss to her that her husband no longer needs the valour of her tongue. 
Her meditation just before Banquo’s murder is hinted to her is very 
painful. 


‘* "Tis safer to be that which we destroy, 
Than by destruction dwell in doubtful joy ;” 


though no sooner does her husband come in with gloom on his face 
than ‘ehe turns upon herself in rousing him, and says :— 


** Things without remedy 
Should be without regard. What's done is done.” 


Her last successful effort is at the banquet. Here she is in public, 
and her husband needs her, and she is quite equal to the occasion. 
The presence of his weakness always enables her to overcome her 
own. At this banquet she is truly Macbeth’s helpmate, saving him 
by her readiness and self-possession from the consequences of his 
fears. But after that she breaks down, and for a time we see nothing 
of her. Other murders follow that of Banquo, but she knows 
little of them, and when we next see her it is in that awful scene 
where she is no longer the strong-minded woman she was; when 
she has felt the force of that reaction which always follows woman’s 
wilder moods ; when she. can keep up no longer, but even in her 
broken sleep cannot avoid the awful whispers of the avenger 
Remorse. Even in this sad scene her words are still valiant—yet 
her character, as I have described it, shows itself more clearly than 
ever. There is the echo of her resolute language, but it is only 
an echo. The excitement has passed and the reaction has come. 
Conscience is awake. Her woman’s nature has asserted itself. She 
could not be unsexed. The access and passage to remorse could not 
be stopped, and it has poured in upon her conscience and over- 
whelmed her reason. She had strung herself up to full tension, but 
had overstretched the string. Her doctor soon saw that her condi- 
tion was one 

‘* More needing the divine than the physician,” 











168 MACBETH AND LADY MACBETH. 


and her husband described her case with far more accuracy than 
that w:th which she in her first soliloquy had described him :— 
‘* Canst thou not minister to a mind diseased, 

Pluck from the memory a rooted sorrow, 

Raze out the written troubles of the mind, 

And with some sweet oblivious antidote 

Cleanse the stuffed bosom of that perilous stuff 

Which weighs upon the heart ?” 


It weighed lightly enough on the heart of Macbeth, but it pressed 
the life out of his wife. It was the resurrection of her better self 
which really slew her. The fiend in her did not triumph, but suc- 
cumbed at length, and she died of that remorse which is only possible 
to those who are still alive to their degradation, whose evil triumphs 
are the rooted sorrows of a memory which looks back to better times 
and better things, and on whose hearts, not yet hardened to stone, 
the perilous stuff of an ambition which has been gratified by crime 
weighs with a fatal pressure. 

Macbeth ahd his wife were well mated. She had in her the 
making of a heroine, and he had the making of a hero. Ambition 
destroyed them both. She sustained her husband, but it was in a 
course he had himself chosen and in motives he had inspired. At’ 
one great crisis in his fate and hers, she not only went with him, 
but played the woman’s part in keeping him to his chosen course, 
and played it only too well for his welfare and for her own. Her 
husband’s meditation on her death is no fit epitaph for her, but is 
only the culminating revelation of his own less noble nature and far 
inferior character. 


‘* Life’s but a walking shadow, a poor player 

That struts and frets his hour upon the stage, 

And then is heard ng more. It is a tale 

Told by an idiot, full of sound and fury, 

Signifying nothing.” 
The fit reflection of such a man, put into his mouth by the instinct 
of genius, and telling us how life may look to those who view it 
from the stand-point of a career of crime. “Full of sound and fury,” 
that is Macbeth’s own character. But so far from “ signifying 
nothing,” his life signified the danger of all dalliance with thoughts 
of crime and the fatal necessity by which such criminal imaginings, 
beneath the stimulus of opportunity, become criminal deeds. It 
signified, too, that the fight with conscience may be fought upon 
the field of fancy; that when the victory has been won by evil 
dreams there will be no resistance to the most evil deeds; and that 
to a man thus made a villain only one consolation remains, the 
consolation of a wild hope that the world is but a vain show, and life 
an idiot’s tale “ signifying nothing.” 


P. W. Craypen. 
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A “JOURNEYMAN ENGINEER” recently wrote to a paper of high 
character to point out that the learned professions in general, and the 
Bar in particular, were unions “which contained some of the worst 
features of the unions of mechanical trades,’ and offered to prove 
that the rules of the Bar were fully as restrictive upon individuals 
as any trades’ union rules which had been brought to light. The 
Engineer could hardly have expected his assertions to pass un- 
challenged, and within a day or two he received from a “ Barrister” 
a reply, which, to use a legal expression, directly traversed every one 
of the workman’s assertions, and the gist of which was to maintain, 
first, that the so-called Bar rules were merely nominal laws, enforced 
by no real sanction; and that “there is not a single Bar rule which 
either does prevent or is meant to prevent the most unrestricted 
competition between man and man for business.” The Barrister 
remained for the moment master of the field, but the effect of his argu- 
ments was diminished by a letter from another gentleman, apparently 
also a lawyer, contradicting, and, as pleaders would say, joining issue 
upon all the Barrister’s main assertions. There, as far as the news- 
paper was concerned, the controversy has remained, and the public 
who take any interest in the question at all must be at this moment 
in considerable doubt whether to consider every barrister as a 
respectably dressed Broadhead, or to entertain complete scepticism 
as to the existence of all rules regulating the professional conduct of 
lawvers. 

The truth appears to be that the able writers in the Pall Mall 
Gazctte brought forward for discussion an extremely interesting 
question, which could scarcely receive a fair answer in the columns of 
a daily newspaper. The question is at bottom, what is the nature and 
use of legal etiquette ? It is a most important inquiry, and well 
deserves consideration. Unluckily, the controversy has from the 
circumstances of the day assumed a shape singularly unfavourable to 
fair discussion. On the one side disputants such as the Engineer have 
argued that the Bar is like a trades’ union, and have apparently 
drawn the inference that, therefore, there is no reason to object to 
any of the rules of trade societies. Their opponents, on the other 
hand, have generally denied all likeness between the rules of the 
Bar and the rules of a union, and have apparently been ready to 
admit that such likeness, if it existed, would prove the rules of the 
Bar to be indefensible. The parties to the controversy have raised a 
false issue. It is perfectly possible, on the one hand, that trade rules 


(1) Pall Mall Gazette, May 15. 
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may be bad, even though sanctioned by the practice of the legal 
profession. Objectionable anomalies in one institution are not 
the less objectionable anomalies because they resemble objectionable 
anomalies in another. On the other hand, there is no reason in the 
nature of things why a Bar rule should be objectionable because it 
bears some real resemblance to some regulation of a trades’ society, 
and it may further be at any rate granted for the sake of argument 
that peculiar rules may be reasonable in the case of a special pro- 
fession which would not in general admit of a defence. The com- 
parison, in short, constantly made on one side or the other, between 
learned societies and trades’ unions is admirably fitted for rhetorical 
purposes; but it is also calculated to excite feelings of passion in the 
discussion of a matter which might from its own nature be debated 
with perfect calmness, and to turn away public attention from the 
only two questions really worth asking or answering, which are, 
first, What as a matter of fact are the peculiar rules, if any, which 
govern the legal profession? secondly, If such rules exist, how far 
and on what grounds are they to be vindicated? To answer these 
inquiries is the object of this essay—not either to assail or to defend 
trades’ unions. Whatever comparison is introduced between the Bar 
and a trade society is introduced simply for the sake of illustration. 
The first question appears to concern so plain a matter of fact 
that some surprise may be felt at its needing an answer. A little 
experience, however, shows that on this plain matter of fact equally 
competent judges are distinctly at issue. Take, for example, the 
two writers to whom reference has before been made. They both write 
with obvious intentional fairness. They both claim, and no doubt 
justly claim, full knowledge of their subject. Yet the pictures 
they respectively give of the condition of the Bar appear at first 
sight so totally different, not to say contradictory, that it is difficult 
to perceive that they are painting the same institution. “A Barrister” 
finds it difficult to say what the rules of the Bar are. The jurisdic- 
tion of the Inns of Court he looks upon as scarcely more than nominal, 
and the Circuit Court as little more than a sham. His letter, in 
fact, goes to show that the Bar is a perfectly free and open trade, 
and, like other trades, ruled by the principle of supply and demand 
only. His opponent, on the other hand, is apparently impressed with 
a solemn belief in the power of the Circuit Courts, which guide and 
regulate the practice and proceedings of barristers, and considers 
the unwritten law of the profession as a law which, if somewhat 
indefinite, is enforced by quite adequate penalties. The two writers 
differ, moreover, not only in their view of the power by which the 
laws of their profession are enforced, but in their account of what 
these laws are. A man might hug attorneys, says the one, to the 
end of time, and might defend prisoners at the Old Bailey for six- 
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pence a-piece, as long as he pleased, without being interfered with 
by his Inn. A man who pursued the course suggested would, in 
the opinion of the other, be speedily disbarred. While, again, the 
one writer believes in the existence of a “ regulation fee,” the other 
firmly believes that no barrister can take less than a guinea, and that 
a variety of rules hamper his freedom of action. 

This very difference of opinion between writers of equal compe- 
tence and equal fairness about a plain matter of fact itself requires 
some explanation. It is in part accounted for by a circumstance to 
which further reference will be made, that is to say, the extremely 
uncertain and indefinite character of many portions of what might 
be called the social code of the Bar, and in part, perhaps, by the 
fact that those writers who consider the Bar as a perfectly open 
profession have become so accustomed to many restrictions on what 
may be called the freedom of trade, as to forget that these restric- 
tions exist. It is of course extremely difficult to be certain that one 
states fairly facts as to which competent judges obviously disagree, 
but it is conceived that the question, how far the profession of the 
law is governed by peculiar rules, may fairly be answered as follows, 
without making any statement which would not be accepted as true 
as a matter of fact by most members’ of the Bar.’ 

The Bar is, in the first place, a protected profession. A profession 
or trade is free when it is governed by the unrestricted rule of supply 
and demand,—that is to say, when any person can enter it at any 
time and in any manner he chooses, can seek custom in whatever 
way he thinks best, and can pursue his trade exactly in the mode 
which seems to himself most likely to conduce to success. Such a 
trade is, for example, a hatter’s or glover’s, and such a trade the Bar 
most emphatically is not. Barristers, to begin with, possess peculiar 
privileges, the principal of which is that they cannot be made legally 
responsible for professional incompetence or neglect. On the other 
hand, they suffer from the peculiar disability of not being able to 
enter into a contract enforceable at law for the performance of their 
work. In other words, no client can sue a barrister for incompetence, 
and no barrister can sue a client to recover his fees. 

Again, no man can be called to the Bar without a delay of three 
years, and without incurring an artificially imposed expense of some- 
what more than £100. No man can practise unless he is called, and 
no man can be called without eating terms for at least three years, 
and paying a fee of between £80 and £90 for admission to the Bar. 
Nor do the restrictions stop here, for the peculiar character of the 


(1) A pamphlet by Mr. J. S. Shaw-Lefevre, on the discipline of the Bar, gives a 
fair account of what are the rules by which the profession is governed. Reference to 
this pamphlet is the more satisfactory as it was published before the controversy about 
trades’ unions arose. 
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Bar cannot be properly appreciated by any one who looks at the Bar 
alone, and does not include in his survey the whole legal profession. 
The rule which prevents a barrister from either being an attorney or © 
being partner with an attorney, is as distinct a rule against the 
freedom of trade as would be a regulation to prevent a bootmaker 
from selling shoes or a publisher from being also a bookseller. Let it 
be noted, that we do not here maintain that the rule is an unwise one. 
What is maintained is, that it is a rule distinctly in violation of the 
principles of free trade. Another even more curious restriction of the 
same kind, is that kept up between barristers and pleaders. There 
is probably no branch of the legal profession which, for its limited 
size, contains so many excellent lawyers as does the body of pleaders. 
Yet these men, as long as they continue merely pleaders, are deprived 
of all career at the Bar. No doubt pleaders may be, and often are, 
called to the Bar, and no doubt barristers may and do perform the 
work of pleaders; but at this point a Bar rule interferes with the 
freedom of trade. A pleader, as long as he remains a pleader, may 
charge 10s. 6d. for the very same work for which, as a barrister, he 
would be bound by legal etiquette to charge a guinea. The practical 
effect of this restriction is often to keep most excellent lawyers from 
competing for the prizes of the profession, which they would almost 
certainly gain, and, on the other hand, to deprive of employment the 
younger members of the bar; for any attorney, with the interest of 
his client at heart, must feel that as a general rule it is better worth 
his while to pay 10s. 6d. to an experienced lawyer, than to pay a 
guinea for the same work to an inexperienced young man just 
beginning his profession. If, indeed, a proof were needed of the 
force exerted by Bar rules, no better proof could be found than the 
fact that no barrister who had any regard for his position would 
openly take the same fee as a pleader. 
Another and last instance may be mentionod of the interference 
- produced, partly by law, partly by legal etiquette, with the freedom 
of trade. This is the peculiar position assigned to Queen’s Counsel. 
The distinction between Queen’s Counsel and other members of the 
Bar would not necessarily be a restriction upon the free action of 
individual barristers, were it in the power of any man to take silk at 
any moment he chose. But this is notoriously not the case. A barrister 
of a certain eminence and certain standing is indeed supposed to 
possess a claim for a silk gown, but no rule exists as to what that 
eminence and what that standing are. It is, in fact, notorious that 
many members of the profession wish to assume the position of 
Queen’s Counsel for years before they succeed in their object. No 
one can listen to the conversation of any one connected with the law 
without hearing names mentioned of men whose business it is 
supposed would be greatly increased by taking silk, and who it is 
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equally well known would do so if they could. Such men are in- 
dubitably the victims of a law in restraint of competition. The law 
may on the whole be a good one, but while a single man is prevented 
from performing, work which in his own judgment he could perferm, 
simply by the fact that he cannot obtain a certain official recognition 
of his position, it is vain to talk of the perfect freedom of competition 
at the Bar. If, for example, the carpenters’ union were to decree 
that no man should perform certain superior and more highly remu- 
nerated work until he were formally granted a certain position in 
the trade, every one would see that the union was not governed in 
accordance with the principles of free trade. It must further be 
remarked, to meet a possible objection, that as a matter of fact the 
rules which regulate the appointment and position of Queen’s Counsel 
are ultimately laws made by the Bar, since there is little doubt that 
the wish of the Bar would suffice entirely to change or abolish the 
position of Queen’s Counsel. 

Secondly, the Bar is not only a protected profession. It is alsoa 
profession governed by certain social rules, enforced, in the first place, 
by the benchers of the Inns of Court ; in the second place, by the mess 
of the circuit or of sessions. For the moment we will assume that 
these rules are actual laws; that is, rules, the breach of which can 
be punished by a distinct penalty. The matter for immediate con- 
sideration is their nature. 

The Bar rules are regulations which have a twofold aim: firstly, 
to promote honourable conduct ; secondly, to check competition. All 
the rules which have the first aim may be summed up under the one 
law—thou shalt not hug attorneys. Under this head must be brought 
many minor regulations, such as rules against frequenting public 
coffee-rooms, or unduly cultivating the society of attorneys during 
circuit. No doubt these rules are extremely indefinite. No two 
lawyers will agree as to exactly what they are. Pedants and purists 
will enumerate a hundred little rules of etiquette, some of which they 
impose upon themselves, and all of which they are ready to impose ~ 
on the less experienced and more docile members of circuit. Men 
of more sense and vigour do not pay much attention to the minutiz 
of the professional code. Still, all persons will acknowledge that 
there are some social rules of the kind referred to which it would be 
well for any barrister to observe who did not wish to incur consider- 
able odium. The most important and the most indubitable of these 
rules are those which prohibit a barrister from avowedly taking less 
than a guinea fee, and which limit his right of changing his circuit 
or sessions. That these and other rules of the same kind are intended 
to limit, and really do limit competition, few persons will doubt. 
The only question which can be raised is, whether they are supported 
by anything beyond a social sentiment—that is, in other words, 
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whether there is any real compulsion put upon the members of the 
Bar to observe them. A singularly able writer, to whom reference 
has before been made, has maintained that the Bar rules are not in 
reality enforced by any real penalty, because, ‘if a man does not like 
them, he has only to leave the mess, and his professional services do 
not suffer for it. When he has left the mess” — it is added—‘“he can 
practise in precisely the same way as other barristers. No one refuses 
to hold briefs with him, or against him. The probability is that 
not one attorney in fifty on the circuit would either know or care 
whether he was a member of the mess or not.””’ 

If this statement fairly represented the whole case there would be 
little need of either writing about or otherwise considering the 
nature of Bar rules. But though it contains some important truth, 
this statement by no means represents the whole truth. It is per- 
fectly true, and a matter well worth bearing in mind, that a barrister 
may defy almost all the conventions of his profession if he is pre- 
pared to leave the circuit mess. It is also true that for the breach 
of many regulations he would very probably incur no penalty what- 
ever, and that in all cases there may be doubt as to whether the 
extreme penalty of expulsion from the mess would, as a matter of 
fact, be inflicted. "What, however, is equally true is, that expulsion 
from the mess, if inflicted, is in most cases a real and substantial 
punishment. That the advantage of belonging to the mess is con- 
siderable, is sufficiently proved by the fact that men who cannot 
afford to waste money, yet consider it, and consider it rightly, worth 
their while to incur what may be to them a heavy expense in order 
to belong to the circuit mess. It is very well to say that expulsion 
would not injure the prospects of a professional man. On such a 
subject it is impossible to speak with absolute certainty, since the 
matter to be decided must to some extent be one of conjecture and 
opinion. But when it is remembered that a person who sets the 
authority of the circuit at defiance places himself in a position of 
hostility to the members of his profession, with whom he has chiefly 
to deal, it is very hard to believe that his prospects would not suffer 
from his rashness. No doubt a man of established reputation and 
position might, were he so minded, break with his associates without 
much damage to himself. Butsuch a man is the last person tempted 
to violate professional etiquette. The persons, if ever tempted to do so, 
are those who have their fortunes still to make, and it is precisely upon 
them that a course of opposition to their associates entails the severest 
penalties. It is, for example, certain that the leading members of 
the Bar can and do greatly aid their juniors by giving them briefs 
to hold, and in other ways placing them in a position to display 
such talents as they may possess. Assistance of this sort would be 


(1) Pall Mali Gazette, May 17. 
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almost certainly withheld from any outcast from the mess. He might 
no doubt ultimately fight his way, but he would have to fight it 
with his hand against every man and every man’s hand against him, 
and would probably soon find that any advantage gained by defying 
the social code of the circuit was dearly purchased by incurring the 
disapprobation and tacit opposition of the members of his profession. 
Nor is it at all certain that respectable attorneys would look with 
any special favour on a man who was regarded, professionally 
speaking, as undera cloud. Attorneys, if they lose in some respects, 
gain in others by legal etiquette, and are not a class likely to look 
favourably upon a revolt against well-recognised professional rules. 

The power, moreover, of professional feeling is far greater than 
any one would believe who had not observed its force. Every 
barrister becomes by degrees imbued with a reverence for the 
rules of his profession, and he must be a specially clear-headed man 
if he does not come to regard what are at best convenient rules 
as having in themselves, independent of any agreement among the 
members of the profession, a certain kind of sacredness. A curious 
example of the growth of such a feeling may be found in a senti- 
ment expressed by the writer of the essay before referred to, “On 
the Discipline of the Bar.” “It is;” he writes, “a strict rule of 
etiquette, and one which would be observed by any man of right 
feeling, whatever the etiquette might be, that a barrister may not 
solicit briefs.” Now that this rule is a strict rule of etiquette, and 
one to which, under the present circumstances of the Bar, every man 
of right feeling ought to adhere, no person of sense or of honour 
will doubt. But it is after all not, as Mr. Lefevre would seem to 
conceive, a rule grounded on any dictate of natural moral feeling. 
No one, for example, sees any objection to a solicitor attempting 
to extend his business, that is, in other words, soliciting employ- 
ment, and it is not apparent why, under somewhat different 
circumstances from those which at present exist, a barrister should 
feel it a greater disgrace to solicit briefs than an attorney to take 
legitimate means to obtain clients. After all, even as matters now 
stand, nobody supposes that barristers do not often owe their first 
start in life to the zeal with which relations or friends or acquaint- 
ance have solicited employment for them. 

All the strength of professional feeling supports the authority of 
the mess. This authority may not be often put forth, but the very 
fact that it is not often exerted arises in part from its being generally 
obeyed. There are, of course, to be found some persons who in 
practice habitually disregard all Bar rules. But even such persons 
do not disobey openly. No doubt, for example, there are men to be 
found who will work for far less than the regulation fee, but a case 
has never, as far as we know, occurred of a person being daring 
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enough to advertise that he would do law work for less than the 
ordinary price. It is, on the whole, well for the Bar that persons of 
such daring or recklessness do not exist ; but as long as noone among 
the hundreds of barristers even dreams of adopting the most obvious 
means of seeking for employment, it is clear enough that the social 
powers of the Bar practically exercise considerable control over the 
freedom of its individual members. 

It is indeed now possible, after having fairly considered what are 
the peculiar rules which govern the legal profession, to see what are 
the real points of similarity and of dissimilarity between the Bar and 
a trades’ union. From this comparison it is not, indeed, as before 
pointed out, possible to draw any legitimate inference to the advantage 
or disadvantage either of learned societies or of trade combinations. 
But the question is so often asked— is not the Bar a trades’ union? 
—that it is worth while to give it a more distinct answer than it 
generally receives. ‘ 

The Bar, then, is like a trades’ union in this, that it is a society 
which does to some degree prevent the rules of unrestricted free 
trade from regulating the conduct and position of its members. It 
may be said, therefore, in a very wide sense of the expression, to be 
a society “in restraint of trade.” The Bar has further this point of 
similarity to a trades’ union, that it brings the social opinion of the 
profession to bear upon the conduct of individuals, and to limit their 
freedom of action. The Bar is, lastly, like a trades’ union because it 
aims, by the sacrifice of a certain amount of freedom of competition 
amongst its members, to stimulate what either is, or is supposed to 
be, a higher professional tone. 

On the other hand, the points of dissimilarity are extremely well 
marked. The Bar is not like a trades’ union in that it enforces its - 
rules wholly, or almost wholly, by the force of professional opinion, 
and that the penalties attached to a breach of etiquette are, except as 
expressions of its opinion, not severe. The Bar is again unlike a 
trades’ union, because, while attempting to secure a minimum fee—in 
other words, “ fair wages for fair work,” it does not make any attempt 
to equalise the gains of its different members, and thus curtail the 
rewards of individual genius. Lastly, and this is the main point to 
be observed, the Bar differs from a trades’ union in that it occupies 
an acknowledged public position, and that all barristers are in a 
certain wide sense public servants, possessing legal privileges, and 
incurring, in consequence of these privileges, certain legal disabilities. 
Hence the rules of the Bar are, in theory at least, not only rules for 
the benefit of the members of the guild, but also rules established to 
protect the interest of the general public. How far these rules really 
attain their avowed object is of course another question; but there is 
no question that the Bar stands—and the same remark to some degree 
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applies to all the so-called learned professions—in a peculiar position 
towards the whole nation, and therefore may consider itself called 
upon to impose certain laws upon its members.' 

The first question proposed has now received a sufficient answer, 
which may be summed up as follows—viz., that the Bar is a pro- 
tected profession, governed by certain rules enforced upon its members 
chiefly by the strength of professional feeling, which is represented 
. partly by the Benchers and partly by the Circuit Courts. 

How far, then, and on what grounds, can the rules of the Bar be 
vindicated ? To this, the second question proposed for inquiry, no 
one, considering the notorious difference of opinion on the point 
existing among equally sound judges, can venture to reply with 
dogmatic certainty. But the following answers may be suggested as 
appearing to be in conformity with common sense and the facts of 
the case. 

It must, in the first place, be conceded that legal etiquette produces 
considerable evils. The present arrangement of the legal profession 
cuts off from a fair career one whole branch of its members. Attorneys 
are allowed to grow rich, but they are allowed no other prize of 
legal success except wealth. There is, perhaps, no other profession 
pursued by persons in the position of gentlemen which offers no 
public prizes as a reward for eminence. Legal etiquette, again, 
tends, on the whole, to lessen the rapidity with which any given 
barrister can obtain a pecuniary reward for his labours. The pro- 
fession of the Bar gives its members, like every other pursuit, a fair 
chance of obtaining, in one way or another, fair payment. It is 
indeed possible, though not certain, that the whole earnings of the 
Bar are kept somewhat above their natural level in consequence of 
protective regulations. But it is far more certain that these earnings 
are generally obtained by barristers late in life, and that even suc- 
cessful practitioners, though they often obtain immense fees, are not 
more than fairly recompensed for their expenditure of time, trouble, 
intellect, and capital. It is a further and by no means desirable 
result of legal etiquette, to make the success of a young lawyer 
depend, far more than it naturally should do, upon connection. In 
fact, the rules of the Bar, while on the one hand attempting to make 
barristers assume an attitude of conventional independence towards 
attorneys, on the other hand render success, to a great extent, 
dependent upon the friendship of solicitors; and it is very doubtful 


(1) The chief difference between a profession and a trade or business is, that in the 
case of a profession its members sacrifice a certain amount of individual liberty in order 
to insure certain professional objects. In a trade or business the conduct of each indi- 
vidual is avowedly regulated simply by the general rules of honesty and regard to h 
own interest. Any one who will observe the questions of the day, will perceive that, 
while one class of theorists conceive that all professions should become trades, anothe 
class wish to make trades into professions. 
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whether the Bar would not be quite as independent as it now is, were 
barristers allowed either to be members of an attorney’s firm, or to 
deal directly with their clients,—all the somewhat feeble barriers 
erected to check the association of attorney and barrister being at the 
same time completely done away. 

When the rules of the Bar came into existence, all professions, 
almost all trades, were protected. At the present day, when free 
trade is the all but universal rule in all careers, it is incumbent on 
any profession, such as that of law or medicine, to show cause why it 
should enjoy the special advantages of protection. 

The supporters of the present system are ready to stand forth in 
its defence. They concede, if they understand their cause, that the 
Bar is protected. They further concede that this protection is not 
without its disadvantages. They urge, however, that it is justified by 
the attainment of certain public objects which could not be attained 
under a system of complete free trade. In other words, it is main- 
tained that the social and professional character of the Bar is raised 
by its peculiar position, and that the existence of a high professional 
tone amongst the administrators of the law is a matter of such public 
consequence as to justify certain sacrifices of public convenience. 

It is extremely difficult to know what force ought fairly to be 
attributed to this defence. The public importance of the existence 
of a high professional tone at the Bar is undoubted. It is also 
undoubted that in many respects the professional character of the Bar 
stands deservedly high. The difficulty is to show that this character 
depends upon the exceptional position occupied by lawyers. A pro- 
fession which offers high prizes as a reward for success in pursuits on 
the whole agreeable to persons of intellectual vigour is certain to 
contain within it many men of the greatest capacity and highest 
character. The honourable feelings which they bring to their pro- 
fession do not desert them when engaged in it, and these men 
naturally influence the whole tone of their associates. That such 
men are to be found in great numbers at the Bar is certain. That 
they would be found there in great numbers, even if the rules of the 
Bar were abolished, is more than probable. On the other hand, it is 
vain to deny that if there are many barristers who shed lustre on 
their profession, there are many others who, to speak mildly, derive 
quite as much credit from their profession:as they reflect upon it ; and 
it is not a little difficult to show that legal etiquette greatly changes 
the natural proportions between the number of respectable and of 
less reputable practitioners. 

On the other hand, artificial rules always have a tendency to 
diminish the force of regulations which depend, not upon convention, 
but upon sound moral feeling. Thus there is no doubt, to take one 
example, that the rules as to a barrister’s social relation whilst on 
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circuit to an attorney, are so uncertain, and at the same time so 
artificial, as to give some cover to the conduct of those whose interest 
it is to overlook the most obvious rules of decency in the struggle for 
business. 

It has, indeed, been said, and with truth, that the laws of the Bar 
are so uncertain and indefinite that it is almost impossible that any 
one should be punished for their breach. It has also been urged, 
and with perfect truth, that they are constantly undergoing a silent 
change. Thus it was at one time certainly considered that a barrister 
ought not to live at an hotel while on circuit. A change of social 
habits has on some circuits wholly, and on others to a great extent, 
destroyed the force of this rule. But this variability in the rules of 
the Bar is by no means a pure advantage. It frequently imposes 
upon the more scrupulous members of the profession the disadvantage 
of obedience to inconvenient restrictions which the less scrupulous 
have thrown off. On the other hand, it often exposes the most 
scrupulous and respectable to the charge of unfair dealing. 

Any one, in fact, who will look at the Bar and society as it is, will 
see that the whole tendency of the day is to diminish the force of the 
grounds on which at one time the minor rules of legal etiquette 
might have been defended, and that it is greatly to be desired that 
rules which are out of date should be distinctly and by common 
consent abolished. 

As to what may be called the greater laws of the profession— 
such, for example, as those fixing the position of attorneys and bar- 
risters—opinion will inevitably differ. The existing rules tend, on 
the whole, to keep the legal profession in the hands of a class some- 
what richer than that which would fill it were all protection removed. 
On the other hand, many of the evils which invariably follow from 
protection affect the Bar. Whether the advantages or disadvantages 
of the system are held to predominate, will ultimately depend on the 
judgment formed as to its effect in keeping up a certain professional 
tone. On this point two remarks may be allowed. ‘The first is, that 
it is singularly unfortunate that the professional tone of the Bar, 
however exalted in other respects, rather encourages than dis- 
courages the idea that men are not bound to do the work for which 
they are paid; and, secondly, that though much may be said, under 
the present state of society, for giving a certain protection to the 
learned professions, no observer of the times can be blind to the fact 
that while the public feeling in favour of protection diminishes, 
each day increases the sentiment in favour of free trade. 

Auzert VY. Dicey. 
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To an Englishman who is at once sensitive as to the honour of his 
country, and not destitute of the ordinary feelings of humanity, there 
are few things so humiliating and painful as the break-down of the 
administrative government of any part of the British empire on the 
occurrence of an extraordinary calamity. Few persons, indeed, could 
have read without shame and distress the accounts which, more 
than a year ago, began to appear in the newspapers, reporting the 
existence of a terrible famine and frightful loss of life in Bengal, 
accompanied, as the reports soon were, with something more than 
insinuations against the capacity and humanity of certain officials. 
Indian affairs, it is true, are wonderfully unattractive to miscel- 
laneous newspaper-readers ; and as to the geographical peculiarities 
of Orissa, the district where the scourge was felt with all its terrors, 
probably not one Englishman in a hundred, even of those nominally 
well educated, could boast of knowing anything at all about them. 
However, by degrees that curious entity, the “public mind,” was 
so much shocked that plans for collecting subscriptions to send over 
to the Indian Government were on the point of being matured, 
when suddenly Lord Cranborne was raised to the height of popu- 
larity as a Cabinet Minister, by an announcement that he had 
telegraphed to Calcutta to say that boundless relief must instantly 
be given, and implying that the Imperial Government would be 
answerable for the outlay. Then by degrees popular interest died 
away, after its usual impulsive fashion, until it was again aroused 
by the gratifying news that after all “there was somebody to be 
hung.” If we were all shocked and humbled at the thought that 
multitudes could actually die of starvation under our benevolent 
and Christian Indian dominion, it was at least gratifying to learn 
that the calamity was no fault of our system, but was practically 
due to the scandalous inefficiency and heedlessness of men high in 
office. And when by degrees the accusations were concentrated 
upon a single head, and that head no less a person than the Lieu- 
tenant-Governor of the Bengal Presidency, our patriotism was 
-almost satisfied, and the only question was, how to punish the 
culprit sufficiently. When we were told that there was nothing really 
wrong in our Indian Government theory, and that Sir Cecil Beadon 
-was the true author of all this fearful misery, we concluded that 
though it would have been difficult, if not impossible, to re-model 
our method of governing India, it would be an easy matter to put 
no more Sir Cecil Beadons into posts of great importance. And I 
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have little doubt that, even to official bosoms at home, the infor- 
mation that there really was “somebody to be hung,” for the 
quieting of the newspapers and the public in general, must have 
- been by no means unwelcome. We all know, although we often 
pretend not to know it, that Cabinets are sometimes very much 
ufraid of newspaper-writers ; and that a thoroughly exposed victim, 
to be tossed overboard to the righteous indignation of a benevolent 
people, is quite a godsend to ministers and authorities in general. 
Nevertheless, not a few, even among those who were convinced of 
the incompetence and selfishness of Sir Cecil Beadon, by no means 
shared this common feeling. It was a most unpleasant thought that 
it was possible that the mal-administration of one man could over- 
whelm a considerable district with wretchedness, and cut off men, 
women, and children by scores and hundreds of thousands. What 
Sir Cecil Beadon had done in Orissa might be done elsewhere and 
by others on a still vaster scale. Nubody supposed that he was an 
exceptional monster of hard-heartedness and ignorance. On the 
contrary, he was described as a fair average official in all respects ; 
belonging to a type of which there are hundreds everywhere, uot 
only in India, but wherever Englishmen are in power, both at home 
and abroad. Some of us, too, have not yet forgotten the horrors of the 
Irish famine, and we remember how our Home administration broke 
down in the emergency, and that the catalogue of tle deaths which 
followed upon the mistakes of those high in power, and upon the 
incapacity and dishonesty of very many of their subordinates, was so 
awful a sight that few Englishmen had the courage to proclaim it to 
the world. What happened thus at our very doors might therefore 
very easily happen thousands of miles away; for a proof that Sir 
Cecil Beadon was the chief guilty person in Bengal is equivalent to 
a proof that at any time we are liable to similar calamities in any 
part of the British empire. And now at last, when the long-expected 
Parliamentary Blue Book has appeared, and is found to contain a 
despatch signed by the Governor-General in Council, accompanied by 
along report in detail, distinctly inculpating not only Sir Cecil Beadon, 
but the Local Board of Revenue of the Bengal Presidency, our indig- 
nation is rather intensified than weakened by the grief that accom- 
panies it in every sincere and patriotic mind. That the Governor- 
General and his Council, and the Commissioners appointed to inquire 
into the causes and history of the Orissa famine and loss of life, should 
have been in error, never occurs to us. A Blue Book, four hundred 
pages long, is too formidable a thing to be attacked with a view to 
satisfy one’s mere personal curiosity. We give the Commission 
credit for having drawn correct inferences from the facts which they 
ascertained ; and in our vague belief that officials always stand by 
one another, we conclude that if Sir John Lawrence and his Council 
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have erred at all, it has doubtless been in an attempt to screen their 
brother officials from public censure. In saying all which, I believe 
that I am only putting into shape the thoughts of a large number of 
those who still feel any serious interest in the matter. 

Looking, however, a little more carefully into this Blue Book, 
certain things struck me which induced me to look further, with not 
a little wonder as to the discoveries that might reward the search. 
Having so lately learnt that a Cabinet can extemporise a new con- 
stitution for England in the space of ten minutes, I was alive to the 
possibility of similar exploits on the part of distinguished gentlemen in 
the East. After a little study, I found that the complete report of the 
three Commissioners, Mr. Campbell, Mr. Morton, and Mr. Dampier, 
is dated “Calcutta, 6th April, 1867,” and that, exclusive of all the 
official correspondence and documents printed with it, it fills about 
a hundred and twenty large pages. What it must have been when 
presented to the Governor-General and his Council in MS., can easily 
be guessed. The papers and correspondence themselves fill an 
additional hundred and ninety large pages of small print; and what 
they were, when presented in MS., can also easily be guessed. I 
next perceived that the despatch of the Governor-General and 
Council, adopting this report, and sent home to Sir Stafford North- 
cote, is dated “ Fort William, 22nd April, 1867.” This leaves just 
sixteen days for the examination of all this vast amount of papers, 
and the composition and adoption of the despatch condemning Sir 
Cecil Beadon and the Board of Revenue. How the Governor- 
General and his Councillors, in the midst of all their ordinary duties, 
must have laboriously toiled to get through the work ; how frequently 
they must have met to discuss every detail of the report, and to test 
its conclusions by comparing them with the grounds on which they 
were based ; with what resolute self-sacrifice in that overpoweringly 
hot weather, Sir John Lawrence and the Council must have postponed 
their usual journey to Simla, not only to examine scrupulously into 
the correctness of the report, but also to give the inculpated officials 
an opportunity of being heard in their own defence,—these were 
the natural reflections, assuming the work to have been done, though 
one could not help wondering whether in fact it was done. 

Proceeding next to examine the hundred and ninety pages of Blue 
Book small print, I found that they contain nothing but official 
letters and documents, and that of the statements made by the 
witnesses to the three Commissioners, on which they founded their 
report to the Governor-General, not one single line is given. I noted 
at once the extraordinary circumstance that a Blue Book should be 
issued in London for the information of the British public, holding 
back all those statements without which the report and the despatch 
are alike worthless, so that the public were left to find out for them- 
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selves, or through questions put by Members of Parliament to the 
Cabinet, whether or not there was anything to come which might 
materially modify its opinion of the said report and despatch. I 
reflected, too, on the judgment that would be passed on any news- 
paper which published the verdict of a jury, and the sentence there- 
upon passed on a criminal by the judge, unaccompanied by any 
report of the evidence either for the prosecution or the defence. But 
my surprise rose to absolute amazement when I had an opportunity 
of examining the actual report of the Commissioners in company 
with the statements made to them by the witnesses whom they 
examined—the evidence, that is, which was withheld from the 
British public when the Blue Book was published, as ordered by the 
House of Commons, on the 31st of last May. From this other 
volume, published in Calcutta, it appears that the Governor-General 
and Council were really enabled to study the report and the evidence 
in print, but the date of the printed volume shows that in fact the 
Governor-General and the Council had practically only about’ ten 
days for their delicate and laborious task. This volume contains 
about four hundred large pages, of the same size as the regulation 
London Blue Book; the piéces justificatives filling more than two 
hundred and twenty pages, closely printed in double columns; and 
we are actually asked to believe that Sir John Lawrence and his 
Council gave to this immense mass of evidence sufficient study to 
justify them in their heavy censures in the brief space of the ten 
days just mentioned. 

Turning then further to a paper of remarks, written by Sir Cecil 
Beadon, dated April 30th, 1867, and printed by him in Calcutta, I found 
still further reason for at least suspending my belief that these ten days 
were really devoted to the painful toils which we should all suppose 
were so heroically completed. It appears that so far from having 
sacrificed their own comfort and ease in order to do justice to the 
incriminated Lieutenant-Governor and the Bengal Board of Revenue, 
Sir John Lawrence and his Council were in such haste to leave 
Calcutta for Simla, that they positively sent off their condemnatory 
despatch to Sir Stafford Northcote without allowing the inculpated 
persons to say one word in their defence. A copy of the despatch 
was supplied to Sir Cecil Beadon, and he was left to the pleasant 
thought that his condemnation would be laid before the Home 
Government and published to the world, without any reply from 
himself, and backed up by what he himself believed to be very gross 
mis-statements as to the matters of fact; while the Board of Revenue 
had been refused permission even to see the report of the Com- 
missioners. 

Reading this most serious charge against the Governor-General 
and his Council, I very naturally became more than ever suspicious 
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as to the value to be attached to the report and the censure. Very 
few men, of course, ever see the justice of their own condemnation ; 
but still, here was a most awkward fact. That Sir Cecil Beadon 
should put forth a glaring falsehood, and assert that the Government 
of India had passed judgment on the conduct of individual officers 
without giving them an opportunity of explaining it, was too absurd 
an idea to be entertained. Of course, therefore, I was disposed to 
accept another interpretation of the history of the affair. Sir John 
Lawrence and his Council might have considered themselves justified 
in refusing these officers a hearing, on the ground that the three 
Commissioners had given them every possible facility for stating their 
case while the evidence was taken on which the report was founded. 
Even thus the proceeding would have been held monstrous in an 
English court of justice. The counsel who defends an accused person 
is always allowed a reply, before the judge sums up the evidence in 
full. But in this case the Governor-General and his Council sum up 
the evidence and send their views to the Home Government, with- 
out permitting the accused to utter one syllable in explanation of 
assertions which they maintain to be utterly untrue. 

However, taking the most charitable view, I turned to the Com- 
missioners’ evidence, which was withheld from the British public 
when the Parliamentary Blue Book was printed, to see on what 
principle it was taken by the Commissioners. To my astonishment, 
I learnt that no such thing as the cross-examination of witnesses was 
permitted. An immense range of subjects were gone into, and a 
large number of persons were questioned as to their recollections of a 
long series of circumstances on which it was practically impossible 
that everybody’s memory could be correct, or that a very misleading 
animus should not tend to the colouring of statements by no means 
intentionally dishonest. So far from impressing the reader with the 
conviction that the proceedings of the Commissioners tended to elicit 
the whole truth, or from reminding us of the system of an English 
court of justice or Royal Commission, the record of the examinations 
tather recals the method pursued in bad specimens of courts-martial, 
where every man who sits as a judge seems incapable of under- 
standing the commonest laws of evidence. That the incriminated 
officials should loudly protest against a report condemning them upon 
evidence of this nature was only to be expected, and the dispassionate 
looker-on is scarcely surprised when he finds it asserted that not only 
was the evidence itself very much of the nature of ani ex parte state- 
ment, but that even, taken as it stands, it by no means bears out the 
conclusions drawn from it by the Commissioners in their report. 
These assertions, indeed, are so serious that I must ask the reader’s 
attention to some of the number before entering on the question of 
the general validity of Sir Cecil Beadon’s defence. Here, also, a few 
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lines ought to be introduced, in order to inform those who are not 
familiar with the subject what is the peculiar position in which the 
Lieutenant-Governor of Bengal stands to the Supreme Government 
of India. Without this knowledge it will be impossible to arrive at 
any fair conclusion as to the quarter on which really rests the respon- 
sibility for the errors and shortcomings of the Indian administration 
at this unhappy juncture. 

At the present time our Indian empire is divided into three Pre- 
sidencies—Bengal, Bombay, and Madras—Bengal being subdivided 
into three Lieutenant-Governorships, Bengal Proper, the North- 
western provinces, and the Punjaub. The affairs of Bombay and 
Madras are administered by a Governor, assisted by a Council and a 
large staff of secretaries; while those of Bengal, which are far more 
onerous, the population amounting to about forty millions, are admi- 
nistered by a Lieutenant-Governor, assisted only by two secretaries, 
one of whom is also chief engineer of the province. The theory on 
which this arrangement is made is obvious. Though the Governors 
of Bombay and Madras are really equally subject to the Supreme 
Government of India, the Governor-General, who ordinarily resides 
in Calcutta, is regarded as the real chief of the Bengal Presidency, 
having as his local subordinate a Lieutenant-Governor. Practically, 
therefore, although the legal relationship of the Governor-General 
and the Lieutenant-Governor is a thing very vaguely defined, the 
active administration of the affairs of Bengal becomes more imme- 
diately the duty of the Governor-General than do the affairs of 
Madras and Bombay. The Governor-General is thus, in a double 
sense, responsible for the administration of Bengal, both as holding 
the supreme power over the whole of our Indian empire, and 
as Governor-in-Chief of the Presidency. And if he is thus re- 
sponsible for the action of the Local Board of Revenue, and of the 
Lieutenant-Governor, in the fulfilment of their ordinary routine 
duties, still more is he responsible in all.emergencies when the Lieu- 
tenant-Governor can do nothing at all without his direct authority. 
And the emergency in which Sir Cecil Beadon is charged with having 
been culpably ignorant and incapable, is exactly one of those in 
which he was powerless to act on his own authority as Lieutenant- 
Governor. He could no more interfere with the ordinary course of 
trade in Orissa by importing rice to be sold or given away to the 
natives, than he could interfere with the action of the Supreme ~ 
Government in any other of the presidencies of India. It is impos- 
sible, therefore, to draw any distinction between his conduct during 
the famine and that of the Governor-General, except in order to show 
that, if he was to blame, the Governor-General was still more to 
blame. If Sir Cecil Beadon misread the signs of the times, and 
neglected his duty, so did Sir John Lawrence misread those signs 
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and neglect his own duty. If the Lieutenant-Governor was culpable _ 
in not taking care that his subordinates supplied him with the neces- 
sary information as to the state of the rice stores in Orissa, the 
Governor-General was equally culpable in not taking care that his 
Lieutenant supplied him with the same information. It is as impossible 
to shift the blame upon Sir Cecil Beadon’s shoulders from those of 
Sir John Lawrence, as it would be for the colonel of a regiment to 
cast the whole blame of the want of discipline of the rank and file 
upon the captains and non-commissioned officers. 

Bearing all this in mind, the distinct allegations made by Sir Cecil 
Beadon, in his remonstrance cf the 30th of April, assume a for- 
midable significance. The reader will remember what was the nature 
of the charges preferred against him. He is accused of having 
neglected to take proper precautions for supplying the district of 
Orissa with rice, and of having been culpably satisfied with untrust- 
worthy information as to the coming consequences of the failure of 
the rice crop in Orissa, owing to the sudden cessation of the rains in 
the middle of October, 1865. The justice of this accusation is now 
asserted officially in the despatch of the Governor-General to Sir 
Stafford Northcote. Now, what says Sir Cecil Beadon in reply to 
that despatch, which was sent off in such hot haste that he was not 
allowed to justify himself against its charges? He asserts that the 
official report of the Board of Revenue, stating all they could learn 
on the subject, was submitted to Sir John Lawrence and his Supreme 
Government on the 11th December, 1865; that he made further 
official communications on the 19th December, the 8th January, the 
5th and 20th February, and the 28th March, all showing the wide 
extent of the scarcity, and detailing the means taken for relieving 
it; that in February he went himself into Orissa, and made every 
possible inquiry as to the condition of the rice stores, and on his 
return related to Sir John Lawrence everything that he had learnt ; 
and that on no one of these occasions did he receive any directions 
from the Supreme Government for his guidance, nor one word of 
blame; although the Supreme Government had a large experience 
of past Indian famines, while neither he nor any of the officers or 
inhabitants of Orissa, or the rest of Bengal, had ever had any 
experience of the kind. Now, surely this is a most startling charge. 
Of course I can only express the astonishment with which I read it ; 
but I feel assured that the British public will agree with me in 
thinking that it tends to alter very materially the ideas we have 
hitherto entertained as to the true quarter to which blame is to be 
assigned, if, indeed, there is anybody to be blamed at all. What, 
again, are we to conclude. when we compare Sir Cecil Beadon’s state- 
ment, that these five separate official communications were made by 
the Bengal Government to the Supreme Government, in addition to 
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lis own personal interview with the Governor-General in February, 
with the assertions contained’ in the précis of papers, drawn up for 
the use of the Supreme Government, and transmitted to Sir Stafford 
Northcote, and in Sir Henry Durand’s additional minute appended to 
the condemnatory despatch? I can hardly believe my eyes when I 
read, in the eighth paragraph of this précis, that subsequent to the 
report sent in by the Board in November, 1865, “no further report 
on the failure of the crops or the subsequent distress appears to have 
been made by the Lieutenant-Governor to the Government of India ; 
und it was not until the publication of a letter in the Englishman 
newspaper of 2nd May, 1866, regarding the distress prevailing in 
Orissa, and the necessity of sending help, that the attention of the 
Government of India was called to the subject.’ Here, then, are 
two flagrantly contradictory assertions. Which is the true one? and 
which is false? Sir Henry Durand, again, one of the Supreme 
Council, repeats the charge in his appended minute in the bitterest 
terms. Again, I am forced to ask whose statement is correct ; that 
of Sir Cecil Beadon, who sent the communications, or that of Sir 
H. Durand, who says that none were made? Again, I read Sir H. 
Durand’s further assertion that “a visitation of this awful character 
is not to be met by recourse to the local charity of the Mofussil 
stations, nor by that of the capital of the Presidency ; but by the free 
and timely application of the revenues of the empire.” Turning, 
however, to the collection of official documents, I read that the 
Governor-General with his Council, of which Sir H. Durand is a 
member, positively repudiated this doctrine on the 20th of June, 1866. 
By a formal resolution they instructed Sir Cecil Beadon to apply to 
local charity to supply means for helping those who could not work, 
to confine Government aid to the finding employment on public 
works, and not only not to give away the rice he was importing, but 
not to sell it at all at such prices as would discourage private trade. 
Nor do I find any memorandum saying that Sir H. Durand dissented 
from the rest of the Council. Further still, Sir H. Durand declares 
that carte blanche was given to Sir C. Beadon by the Governor- 
General in Council to spend whatever money he pleased, to be charged 
to the Imperial revenue. How is this assertion to be reconciled with 
the actual proceedings of the Supreme Council, with the absence of 
any proof that such carte blanche was ever given, and with the positive 
fact that until long afterwards the Supreme Council invariably 
accompanied their grants of money for the importation of rice with 
the condition that it was to be sold at cost price, including the 
expenses of the transit to Orissa? Then, again, Sir H. Durand 
alleges that in April, 1866, the Governor-General stated to the 
Council, professing to quote his exact words, that he had already 
given this same carte blanche to the Bengal Government in the 





188 SIR CECIL BEADON’S DEFENCE. 


matter of expenditure. How, then, is this assertion to be reconciled 
with the statement in the précis, that Sir J. Lawrence and the 
Council were all in the dark until the following May; and with Sir 
John’s own statement in the twenty-second paragraph of his personal 
minute, that at the Council in question it was determined, after some dis- 
cussion, that “ the matter should be left in the hands of the Lieutenant- 
Governor, as we had no sufficient data to warrant our interference ?” 

But there is no end to these mysterious contradictions. Not only 
is Sir John Lawrence at issue with this one member of his Council 
(there are only five of them altogether), but he is at issue with him- 
self. On the 11th of June, 1866, after Sir Cecil Beadon had actually 
begun importing the rice into Orissa, Sir John Lawrence wrote to him 
in these words: ‘“ I think that if local officers at all recommend the 
measure, we should import grain even at this late date, and at the 
risk of prices falling.” And yet the gravamen of his charge against 
Sir Cecil Beadon is that he trusted too much to the opinions of these 
local officers. But this is not all. Another member of the Council, 
the Hon. W. Grey, a week later, writes to Sir John Lawrence 
and says that he is still in doubt as to the wisdom of the course they 
have embarked on, but that “‘Beadon is no doubt right in saying 
that we must now go on with our supplies of rice to Orissa.” The 
applause bestowed by the Commissioners upon Mr. Barlow, the chief 
executive officer at Pooree, one of the spots where the famine was 
worst, creates yet one more of these bewildering perplexities. Mr. 
Barlow is pointed out as one of those energetic local authorities whose 
advice ought to have been taken by Sir Cecil Beadon. Yet what are 
we to make of Mr. Barlow’s actual communications on the subject ? 
Referring to the Appendix of one hundred and seventy large and 
closely-printed pages, which was presented by Sir Cecil Beadon to 
the Commissioners, attached to his ‘‘ Minutes” of 5th January, 1867, 
hut which Appendix, like the evidence, has been withheld from the 
British public, I find that on the 30th March, 1866, Mr. Barlow 
wrote to say that Sir Cecil Beadon’s government was so extremely 
ready to act on his suggestions, and so liberal in their policy, that 
he was compelled to be cautious in what he asked for, lest he should 
get a great deal more than he desired. On the previous 5th of 
March he had said that at present there was nothing more that 
the Government could do in the way of remedial measures. And at 
no time did he propose to import rice to Pooree, except on the con- 
dition that it would cost less to import it than to buy it in the 
Pooree district itself. 

Such are some few of the marvellous phenomena of these bewilder- 
ing documents. Want of space prevents me from laying before the 
reader any further specimens of their quality, and I must hasten at 
once to the question whether in truth any heavy blame is to be 
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attributed either to Sir Cecil Beadon and the local Bengal Govern- 
ment, or to Sir John Lawrence and the Supreme Government of 
India, or to both of them together. That one or the other is 
chargeable with misrepresentations of a most serious kind is, I think, 
perfectly clear; whether those misrepresentations were wilful or not, 
is another thing. The charge made against Sir Cecil Beadon and 
his subordinates may be stated in a few words. It was his duty, it 
is said, to have imported large quantities of rice from other districts of 
India, on the anticipation that possibly the stores in Orissa were less 
than was believed. And it is believed by the general British public 
that when the misery of the people began to show itself, he was away 
from the post of duty, and did not instantly fly to the succour of the 
people and personally compel the distribution of supplies of food wher- 
ever needed. The Supreme-Government of India makes a further 
charge, to the effect that it was through the neglect of Sir Cecil 
Beadon and the Revenue Board of Bengal that itself—that is, Sir 
John Lawrence and his Council—was left in the dark as to the true 
state of affairs, and was thus prevented from interfering for the 
succour of the starving multitudes. 

The defence is this: that from the time when the cessation of the 
rains first threatened destruction to the rice crop, the Lieutenant- 
Governor and his subordinates did really make incessant and wide 
inquiries into the extent to which the food of the people would be 
affected ; that the chief officials in Orissa were one and all unanimous 
in believing that there did exist sufficient stores in the country to 
carry the people through till the following autumn; that everybody 
agreed that what was wanted was not rice imported from other parts 
of Bengal, but employment on public works, so that the people might 
earn money to buy the rice already at their doors; that large sums 
were granted for carrying on these works, and that it would have 
been absurd to grant more, because it turned out that there was not a 
sufficient demand for employment on those already in hand; that the 
drought having affected many other parts of India, the price of rice 
was very high elsewhere, and that the current market prices in 
Orissa gave no indication of any extraordinary scarcity in comparison 
with other districts ; and that any such vast importation as was long 
afterwards shown to have been needed, would have produced a 
revolution in the commerce of the country so hazardous that no rational 
man would have risked it without a certainty of information which 
it was simply impossible to attain. So positive was the public feeling 
in Orissa itself that there were really ample stores in the country, 
that the current price of rice in February, 1866, was not higher 
than it had been in October, 1865; while as to obtaining statistics 
by minute personal investigations into people’s private affairs, the 
very proposition was preposterous, and was even less feasible than 
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would be a scheme for ascertaining from English farmers and corn- 
factors the exact amount of wheat they have got stored in their 
granaries. It was, in fact, as impossible to guess beforehand the 
effect of the failure of the rice crop of 1865, as it was to know 
beforehand the effect of the failure of the potato crop in Ireland. 
Even up to the 18th of May, 1866, the chief officials of Cuttack and 
Pooree went on asking for nothing more than money, the collector of 
Pooree wishing for only five hundred rupees in aid of the local 
charities, not knowing that already ten thousand rupees had just 
been assigned to his district, and an equal sum to each of the other 
two. Further, it is answered that the frightful mortality in Cuttack 
was not due to the famine only, but to the tremendous floods of 
August, 1866, which destroyed multitudes of people and desolated 
one half of the province. Lastly, the opinion of Sir Cecil Beadon 
and the Bengal Board, erroneous as it at last proved to be, was 
shared by all the Bengal officials and by the Supreme Government 
itself. At one time, it is true, Sir John Lawrence was personally 
disposed to agree to a proposal to import one single cargo of rice, 
and he discussed the subject again with Sir Cecil Beadon in February, 
1866; but so satisfied was he with the arguments of Sir Cecil and 
others, that he declined to act upon his own inclinations. He was, 
in fact, perfectly satisfied with what was being done by his own 
Lieutenant-Governor and his subordinates, just as the Lieutenant- 
Governor was compelled to be satisfied with the information he ob- 
tained from his own subordinates. <All are now proved, by the light 
of subsequent events, to have been perfectly in the wrong; but I 
confess that it appears to me that, judging by what they knew at the 
time, they were probably in the right. The Board of Revenue were 
undoubtedly guilty of that obstinate adherence to routine which is 
characteristic of Boards all over the world; and, as we now see, 
Sir Cecil Beadon and Sir John Lawrence were both of them in the 
wrong, in not overriding the reluctance of the Board to lay aside 
their old theories about the laws of trade. 

The popular idea, that Sir Cecil Beadon was not at his post when 
he ought to have been, is a pure fiction. All the action that was in 
his power was far more possible at Calcutta than in Orissa, for the 
real difficulty was to get cargoes landed in a country with only one 
or two scarcely accessible ports in a long line of unapproachable 
coast, and on its land side still more inaccessible. As soon as it was 
admitted, in June, 1866, that rice must be sent to Orissa on a large 
scale, he instantly returned to Calcutta, from Darjeeling, which is only 
forty-eight hours’ journey from Calcutta, and where he had been sent 
off by his physician in April, as the only possible means for saving 
his life. At Calcutta he remained till the end of July, when the 
doctor again compelled him to leave it, unless he wished to die at 
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once. As it was, he would not return to Darjeeling without the 
express authority of the Governor-General himself, though he and 
everybody in Calcutta knew that his personal presence was not in the 
smallest degree necessary. But where was Sir John Lawrence him- 
self and his Supreme Council all this terrible period? They were 
every one of them far away up in the mountains at Simla! Now, if 
it was the duty of Sir Cecil Beadon to be in Orissa, where ought 
Sir John Lawrence to have been ? 

Nor, further, can I understand how it is that Sir Cecil Beadon was 
wrong in adopting a system precisely similar to that which was 
adopted by the Governor of Madras, to every one’s satisfaction, in 
the parallel case of Ganjam. There the same reliance was placed by 
the Government on local officers and private charity, and no applica- 
tion was made for money for gratuitous distribution until nearly a 
month after large sums had been allotted for the same purpose in 
Orissa. But the public usually judges by results, and, therefor-, 
although Lord Napier did not land till the 20th of July, it credits 
him and the Madras Government with all energy and foresight, and 
denounces the Bengal Government and the Lieutenant-Governor as 
prodigies of heartlessness and incapacity. 

What will be the final judgment of the public and the Home Govern- 
ment it is of course impossible to say. Still, I think that most persons 
will agree with me in thinking that we are as yet far from knowing 
the whole truth, and that affairs cannot rest where they now stand. It 
is a most miserable and humiliating affair altogether. If Sir Cecil 
Beadon failed in his duties, Sir John Lawrence equally failed. And 
now, whether they were both right or both wrong in what they did 
at the time of the famine, we have before us the spectacle of the 
Supreme Government of India, which was every whit as responsible 
as the subordinate Government of Bengal, coming forward to shift 
the whole blame upon that subordinate Government, refusing its 
members permission to reply to its charges, and so managing matters 
that the condemnation which it has passed upon them shall be 
published to the world in London, without one word of the evidence 
on which that condemnation professes to be based. 

J. M. Capes. 
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DISAGREEABLE. 


Ir is time to return to Mr. Vandeleur, who, like most men of his age, 
considered dinner no unimportant item in the day’s programme, and 
protested vigorously against anything being suffered to interfere with 
that important function. It is only very young people, I imagine, 
who boast they can live upon love—though how so light a diet supplies 
the wants of a growing appetite, I am at a loss tocomprehend. John 
Vandeleur could still find pleasure in the glance of a bright eye, the 
accents of a sweet voice ; yet was he none the less susceptible to the 
iascinations of four courses and a dessert, washed down by a bottle of 
Mumwm’s champagne, if no better could be got, a cup of clear coffee, 
and a chasse of curacgoa. The humours of a table-d’héte also amused him 
not a little, provided he had somebody to join in his mirth; and he 
was very proud of the admiring glances elicited by Norah’s hand- 
some face and figure from connoisseurs of various nations, when she 
entered a crowded salle to take her place at the long glittering table, 
with its glass, fruit, flowers, trumpery, and tinsel, all exceedingly 
pleasing to the eye. Moreover, he was hungry after his walk on the 
Taunus, therefore he waited impatiently in the sitting-room for five 
or ten minutes, ere he went and tapped at his wife’s door. 

Mrs. Vandeleur, knowing her red eyelids would not bear 
inspection, had locked herself in. ‘ Who’s there?” she demanded 
sharply, from inside. 

“We shall be very late,” he said, “if you’re not ready. Hadn’t I 
better order dinner at home ?” 

She longed for an hour’s quiet. She thirsted for ever so short’ a 
space of time to herself, to do battle with, and gain the mastery over, 
her own heart; so she answered a little impatiently — 

“V’m not coming—I don’t want any dinner—I’m not hungry. 
Go on, and never mind me.” 

“No dinner, Norah?” replied her husband, in a tone of surprise 
and concern. “ Are you not well, darling ? Can’t I get you anything? 
Shall I send after Von Saufenkelch—I saw him pass just now ?” 

Her heart smote her sore. Why couldn’t she love him? He was 
so kind and considerate; so anxious if she was ill, so forbearing 
when she was cross. Though ungovernable with others, he was 
always a gentleman to her. And she could scarce return him even 
common gratitude for his devotion. She forced herself to speak in 
terms of kindness and affection. 
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“Don’t be anxious, dear,” she answered, without rising from the 
bed on which she lay. “I’m only tired, and I have got a little head- 
ache. An hour’s quiet will take itaway. Go to dinner without me; 
I shall be all right when you come back.” 

But she shuddered, and turned her wet face to the pillows, while 
his step died out along the passage. Could she go on bearing this ? 
Must it always be thus? Was her whole life to be a lie? 

Then she thanked Heaven that she had been able to help Gerard 
at his need, and made a firm resolution never to see him, nor hear 
from him, nor so much as even think of him again, and prayed that 
strength might be given her to keep it till the end. 

John Vandeleur, a little disappointed, walked oif to feed with two 
hundred of his fellow-creatures at the crowded table-d’héte of the 
Kursaal. A knot of French women, vivacious in language and 
agreeable in manners, looked after him with approving glances as he 
passed, considering him, no doubt, a creditable specimen of the 
middle-aged, manly, well-dressed English gentleman; and one even 
observed, loud enough for him to overhear, ‘Ticns! Coralie, il est 
bien, ce vieillard. Pour un Anglais bien entendu!” To which 
Coralie, whose teeth would bear inspection, only replied by a sarcastic 
grin. ; 

Something seemed to be gnawing at his heart thoveh, while he 
threaded the crowds of well-dressed, handsome women who were 
thronging towards the table-d’hote; something that would keep 
reminding him how the path he had elected to follow was slipping 
from beneath his feet ; how the life he had chosen was passing away, 
to leave nothing but a vague impotent regret in its place. Once, 
not so long ago, he would have enjoyed such a scene, as the butterfly 
enjoys the summer-garden where it may disport itself at will. Now 
he could not even wish that time would come again. Like the 
mortal in fairy-land whose eyes had been touched with a magic 
liquid that rendered powerless the elfin glamour, he seemed to see 
gaunt skeletons and grinning skulls beneath winning smiles and 
graceful, undulating dresses. He had come up with the mirage at 
last, and discovered that those golden lakes and gardens of Paradise 
were but barren sand and scorching glare. Was there only one 

fountain to quench his insufferable thirst, and must that be sealed to 
him for evermore? His brain swam, and he turned sick and cold, 
but the man had lots of pluck, and soon rallied—swaggering into the 
long lofty sal/e with his accustomed air of easy good-humoured supe- 
riority, though he said to himself he was “ about done” all the same. 

“T’ve been through everything else,” thought Vandeleur, “ but 
’ve never taken to drinking. I used to think fellows fools who did. 
Well, I’m learning some queer lessons now. Perhaps it’s the only 
thing left after all!” 

VOL. Il. N.S. 
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Nevertheless, he was so loyal to his young wife, shut up weeping 
in her room, that he went and sat by old Lady Baker, who usually 
found a vacant place at her elbow—something in her brown wig and 
general demeanour deterring strangers from a near approach, until 
compelled to face that ordeal by the pangs of hunger and the 
exigencies of a crowded table. 

““Where’s Norah? Why didn’t you bring her?” asked this 
tiresome old woman in the loud voice deaf people, as being mindful 
of the golden rule, seem invariably to use. 

‘Got a headache,” answered Vandeleur in the same key, arrang- 
ing his napkin, and commencing on a plate of thick vermicelli soup. 

‘“‘Headache! Nonsense!” answered Lady Baker, and by this 
time their stentorian colloquy had raised some score of heads on 
each side of the table from the congenial employment of eating, 
while Vandeleur wished he was sitting anywhere else. ‘“That’s 
only the waters. I tell you the Louisen-Briinnen would give my 
poodle a headache if it was to do him any good. Why didn’t you 
make her come? What’s the use of your marrying a young wife 
if you don’t take her about and amuse her. She looks moped to 
death. What’s that? Beef? Merci, no thank ye. Mr. Vande- 
leur, will you hand me the Wein-karte ?” 

Vandeleur had ordered a bottle of champagne. While Lady 
Baker wavered between the merits of Beaune and Medoe, he had 
time to fortify himself with a glass or two of that exhilarating com- 
pound, but his communicative neighbour was soon at him again. 

‘Tell Norah I’ve such a piece of news for her,” she shouted in his 
ear: “ I’ve seen her old love on the terrace. It’s as true as I sit here. 
And he is playing, I can tell you, as if his pockets were lined with 
gold. You remember young Ainslie, the lad who was at Mr. 
Archer’s, not above two miles from Oakover ?” 

Remember young Ainslie! He rather thought he did; and the 
recollection scarce improved the flavour of that last gulp of cham- 
pagne ere he filled again so rapidly. But John Vandeleur was a 
match for a good many Lady Bakers still, and he laughed carelessly 
while he replied— 

“Playing is he? That won’t last long. I’m sorry for it. I used 
to think: him a nice boy, and he was a great favourite of Norah’s; 
but I’m afraid he’s gone regularly to the bad.” 

“You may well say so,” proclaimed Lady Baker ; “I can tell you 
more than that; I can tell you what’s become of that odious woman 
he married. I can tell you who she’s gone off with. Ah! it’s a sad 
business. A’n’t you dying to know ?” 

Here an English mamma, with two gaunt daughters not out of ear- 
shot, half rose from her seat, as about to take refuge in flight ; but 
observing the approach of tempting soufffé, and unwilling, perhaps, 
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to lose the germ of a flagrant scandal, contented herself with 
frowning in a rebuking manner at her offspring, and remaining very 
upright in her place. 

Lady Baker continued :— 

“T never thought much of that Count Tourbillon, you know. I 
told you myself you shouldn’t introduce him to your wife, and I’m 
thankful now I did. Well, I sent my maid out, before I went to 
dress, for half a yard of sarsnet. Will you believe, Mr. Vandeleur, 
that there wasn’t such a thing to be got as half a yard of sarsnet, 
without writing to Frankfort for it! And what do you think she 
saw ?” 

“The Frankfort omnibus empty,” answered Vandeleur, refilling 
his glass, “and the English clergyman’s children in a donkey-chair ! 
that’s about the usual excitement here.” 

“Nonsense,” replied her ladyship; “ you can see that any day. 
No; what my maid saw was a fiacre, loaded with luggage, and driven 
towards the railway-station, with a foreign servant on the box, and 
inside Count Tourbillon, accompanied by”—here the English mamma 
stretched her long neck to listen, while her demure daughters 
coloured with suppressed delight—‘ by Mrs. Ainslie! There, Mr. 
Vandeleur! Have I opened your eyes, or have I not?” 

If she had, Vandeleur was most unlikely to admit it. Calling for 
a glass of Madeira he answered calmly— 

“What a good riddance for Ainslie! Now the weight is taken off, 
it is just possible he may get a fresh start, and make a race of it 
after all.” 

“That’s so like a man!” answered’ her ladyship with a grim 
smile, and a playful shake of her brown wig ; “ you never think of us. 
Have you no pity for the poor woman who has fallen into the hands 
of your friend? Yes; your friend, that good-for-nothing Count 
Tourbillon ? ” 

Vandeleur’s laugh was harsh and grating. “Pity!” replied he; 
“‘who that knows anything about them ever pitied a woman! Like 
the tiger-cat, they can take care of themselves. Tourbillon under- 
stands them thoroughly. He wages war with the whole sex—war to 
the knife !—and he’s quite right. I'll tell you what, Lady Baker ; 
Pll pity you if ever you fall into his clutches, but nobody else. 
Garcon! Encore un verre de madére!” 

He spoke in a loud, almost a brutal tone, quite unlike his usual 
voice, and even Lady Baker’s dull senses perceived the difference. 
She looked a little surprised, while the English mamma, with a sign 
to her daughters, walked grandly and .reproachfully away. To 
be sure, dinner was over and there was nothing to'stay for now ; nor 
could she expect to hear so good a piece of scandal during the next 
twenty-four hours.. Was it not her duty, therefore, to impart it 
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without delay, to certain female friends of her own nation, with 
whom she was engaged to a British cup of tea, while the rest of the 
company went to drink coffee outside, where they could sit in the 
glow of the warm evening and enjoy the strains of such a band as is 
never heard out of doors but in Germany ? 

Vandeleur lit a cigar, and took his place to listen, but the sweet, 
sad, wailing melody of the waltz they were playing irritated him 
strangely, and seemed to call up all kinds of morbid uncomfortable 
feelings in his mind. He had become very restless of late, and 
seldom remained long in any one spot. He thought he would walk 
about a little, while he finished his cigar, unwilling to inflict its 
fumes on Norah and her headache, yet anxious to return home 
without delay. 

So he wandered amongst the poplar alleys to kill time, and pre- 
sently found himself in front of the stall at which his wife had made 
so bad a bargain that same afternoon. 

He remembered she had praised some beads seen in a shop-window 
as they passed through Frankfort, but which they had no time to 
stop and purchase. Perhaps he might find something of the same 
kind here. Puffing at his cigar, he glanced his eye lazily over the 
counter in search of what he required. 

Suddenly the colour rose to his brow, and he turned on the Ger- 
man Jew who presided over this emporium, with an energy that made 
the little man shrink in his shoes. 

“Where did you get this?” he asked, pointing to the bracelet he 
had himself placed on Norah’s arm some three months before. 

The dealer hesitated, stammered, and could not remember of 
course. He had so many customers, so much business, he never 
refused to bargain. The high and well-born gentleman was: ob- 
viously a man of taste. If he liked the bracelet he could have it 
cheap, very cheap. ' It was worth three thousand florins, but he desired 
the gentleman’s custom. He would take what it had cost him, and the 
gentleman should have it for twenty-five hundred, if he would buy 
something else. There was a pearl necklace in the back-shop, and 
a set of turquoise buttons made for the Grand Duchess herself. 

Vandeleur threw away his cigar and took the bracelet out of the 
other’s hand for a nearer inspection. During the space of a moment 
he turned very pale. It was scarce possible, he thought, that two 
trinkets could have been made so exactly alike; but he soon determined 
to set his doubts at rest. 

“Twenty-five hundred florins!” said he. ‘You might as well 
ask twenty-five millions! I will give you two thousand. That was 
what the bracelet cost in London, and you will make at: least fifty 
per cent. profit; as you know.” 

“Not a gulden, not a kreutzer, not a poor half-groschen !” pro- 
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tested the Jew. On the contrary, he would be out of. pocket by the 
transaction. Such dealings would ruin him, would shut up his 
shop, would cause him to become a bankrupt. Nevertheless, to 
oblige this English nobleman he would even risk such a catastrophe. 
But the English nobleman would not forget him, and would deal 
with him while he remained in Homburg for jewellery, amber, shawls, 
beads, crystals, porcelain, embroidery, and tobacco. Nay, he could 
even be of use for cashing bills on well-known houses in London or 
Paris. Nay, and here he looked exceedingly amiable, if his excel- 
lency required any temporary advance at a low rate of interest, he 
would feel proud to be of service. This in many different languages, 
with bows, and shrugs, and apologetic wavings of the hands. 

Vandeleur cut them all short with some impatience. Producing 
his cheque-book, he bought the bracelet at once, and, without permit- 
ting it even to be packed, insisted on carrying it away in his hand, 
glancing on it from time to time with a wild disturbed gaze, 
while he hurried home. 

Mrs. Vandeleur’s headache was better. She had drunk a cup of 
coffee, and come down to the drawing-room. Pocketing his purchase, 
her husband joined her there with a clouded brow. 

“ Norah,” said he, “I got you a’ bracelet at London and Ryder’s, 
some weeks ago. I saw you wearing it yesterday. Just send your 
maid for it, please. I met her on the stairs.” 

Mrs. Vandeleur turned white. ‘ What do you want it for?” she 
asked, with a vague idea of gaining time. 

He never looked at her,—he seldom did; but though she could 
not catch his eye, she dreaded the expression of his countenance, 
while he answered, very slowly— 

“T have a particular reason for wishing to look at the stones. I 
think I have seen one to match it exactly. Will you ring at 
once ?” 

Her courage seldom failed her long. It was coming back rapidly. 
She raised her proud little head and looked full in his face. 

“No; I willnot!” replied Norah. ‘“ My maid could not bring it 
me, because she hasn’t got it.” 

“You had it on this morning at breakfast,” said he, still in the 
same low, concentrated voice. 

“‘T—I’ve lost it,” she replied. “No! I won’t tell you a story 
about it, Mr. Vandeleur. I—I sold it three hours ago to a German 
Jew, for a hundred pounds.” 

“You sold it to a German Jew for a hundred pounds!” he 
repeated. “I know you did. I bought it back again for two. 
Cent. per cent. is the least of the loss when ladies do such things 
without consulting their husbands. Mrs. Vandeleur, may I ask 
what use you have made of the hundred pounds thus obtained in so 
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creditable a manner to you and me? You may tell me or not. But: 
depend upon it I shall find this out as I did the other.” 

She had caught his eye now, and he could not look away from her, 
though he tried. Shifting his position uneasily, he seemed to 
abandon the superiority he had assumed. She felt her advantage, 
and it gave her confidence to speak the truth with a haughty front. 

“You may find out what you please,” said she. “ There is nothing 
to conceal. I sent the money to Mr. Ainslie, who is ruined, and in 
the utmost want. I believe he is actually starving. You won’t 
frighten me, Mr. Vandeleur. I should do the same thing again.” 

She spoke boldly, but she was frightened none the less ; and some- 
thing told her, though she could not explain why, that the only way 
in which she controlled him was by keeping her eye fixed on his. 
It seemed to be with sheer passion that his features worked so pain- 
fully, and she sprang to her feet as he drew near, believing for a 
moment that he would have struck her with his clenched hand. 

The sudden movement broke the charm with which she had fixed 
him, and he burst forth in a torrent of reproaches, insult, and vehe- 
ment abuse. He did not indeed threaten her with the personal 
violence she had feared, for even in these moments of uncontrollable 
anger, Vandeleur retained some of the gentlemanlike instincts which 
had become second nature, but he spoke to her in language such as 
she had never heard before,—such as, todo him justice, he had never 
spoken to a woman in his life. Pale, tearful, trembling, but still 
undaunted, Norah retired as soon as practicable to her own room, 
where she was suffered to remain undisturbed; but long after she 
had locked herself in, and composed herself, as she hoped, for rest, 
even till far into the night, she lay quaking and miserable, listening 
to her husband’s voice rating the unfortunate servants, and giving 
many directions as to packing luggage, railway-trains, fiacres, and 
other premonitory symptoms of an early start. 

Norah could only gather that they were to take their departure 
the following morning from Homburg, and it was with a weary, 
aching heart she told herself it mattered little to her how far, or in 
what direction, they were to go. 


Cuarter XXVIII. 
’ DESPOTIC. 


Since we met them at a certain wedding-breakfast to celebrate the 
success of Mr. Vandeleur’s wooing, we have lost sight of two cha- 
racters indispensable to the progress of our story. It is not to be 
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supposed that Dolly Egremont and Dandy Burton, having quitted 
the shelter of their tutor’s roof, retired therefore into the privacy of 
domestic life. On the contrary, each of these gentlemen considered 
himself now launched forth upon the great.world, and was perfectly 
convinced of his own ability to tread a stage whereon success appears 
so easy to people, till they try. Burton, indeed, passed a sufficiently 
creditable examination, thanks to the care with which Mr. Archer had 
crammed him, and his own faculty of retaining special information 
in his head for a limited period. He was, therefore, now chiefly 
anxious about his speedy appointment to Her Majesty’s Household 
Cavalry, and pending the welcome intelligence, looked for in each 
succeeding Gazette, threw his whole mind into the congenial subjects 
of boots, leathers, helmets, cuirasses, and such warlike panoply, not to 
mention chargers, grand in action, faultless in shape, black in colour, 
or of adark brown as far removed from black as the Colonel’s critical 
eye would permit. Such interests as these left but little room in the 
Dandy’s brains for anything of lighter importance; nevertheless it 
did oceur to him that, although his manners were incapable of im- 
provement, his curiosity might be agreeably stimulated by a light 
course of continental travel. And, finding the French he had been 
taught at Eton and elsewhere of little use in Paris, where the natives 
speak their own language in a mode astounding to English faculties, 
he wandered aimlessly on as his foreign servant advised, and after 
drinking Epernay at Chalons-sur-Marne, and hearing the clock strike 
in Strasburg Cathedral, found himself at Heidelberg, very much 
bored, and half persuaded that he had now done sight-seeing enough, 
and might go home with a clear conscience, vid Brussels, Antwerp, 
and Ostend. To be in a foreign country ignorant of the language 
(for Burton knew about as much German as most young English 
gentlemen who have had the advantages of a liberal education, and 
could ask for a “ weiss-caffee” or a ‘“ Kalbs-cotelette,” but little else), 
to feel dependent for society on your own thoughts, and for in- 
formation on a servant with ear-rings and a velvet cap, in whose. 
intelligence you have more confidence than in his honesty, isa situation 
that soon becomes irksome, not to say distressing. 

Dandy Burton came down to breakfast the morning after his arri- 
val at Heidelberg with a fixed determination to do the Castle, the Great 
Tun, and other curiosities of that picturesque old town, in the fore- 
noon, and start for England after an early dinner and a bottle of the 
only drinkable Rhine wine he had yet been able to find out. Having 
finished his coffee, he was lighting the indispensable cigar, when a 
heavy hand clapped him on the shoulder, and a cheery voice, recal- 
ling the pupil-room at Archer’s, accosted him in accents of extreme 
delight, — 


“What, Dandy! Our Dandy! In the Fatherland, in the heart 
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of the Black Forest! In the very Paradise of singing, and smoke, 
and sentiment, and scenery! Pst! Waiter! Kellner! Beer. 
Bairische Bier, Ich bitte—Geschwind!—Look sharp! On the 
banks of the Neckar, you must keep up your pecker. What a jolly 
go! Old man, I’m very glad to see you.” 

Dolly’s jovial round face denoted, indeed, the cordiality he felt. 
Stout, ruddy, sunburnt, with long hair and budding moustaches, 
dressed, moreover, in an indescribable costume, combining the pecu- 
liarities of every country through which he had passed, and sur- 
mounted by a Tyrolese hat, he might have been taken for a Dutch 
pedlar, a Belgian bagman, an Alsatian bandmaster, a horse-dealer 
from the Banat, a German student, or anything in the world but a 
young Englishman of position, the habitual associate of so unim- 
peachable a swell as Dandy Burton. 

The latter, however, returned his greeting well pleased. 

“When did you come?” he asked, “and how long do you stay ? 
I say, we'll do this beastly place together. I thought of going back 
to-night. I don’t mind if I give it another day now. What have 
you been about since we met at Oakover ?” 

Dolly buried his broad face in the mug of beer placed before him, 
and set it down half emptied, with a deep sigh, ere he replied. 

“ Plucked like a goose, my young friend! Ploughed like un acre 
of turnips! Spun like a humming-top or a tee-to-tum! The foe 
may thunder at the gates now, Dandy. My bleeding country must 
look tome in vain. Like Caius of Corioli, my vengeance and my 
wrongs may furnish food for ribald mirth, and after-dinner songs. 
But when the trumpet note of defiance is heard without the walls, 
you must answer it on your own hook, my boy, you'll have no help 
from me. And all because I spelt baggage-waggon with too many 
g’s, and couldn’t tell my examiner the population, constitution, or 
hereditary policy of Hesse-Darmstadt.” 

“Then you're not going to bea soldier after all!”” observed Burton 
in a tone of much commiseration. 

“No, I’m not,” replied Dolly. “And, to tell you the truth, I’m 
very glad of it. I saw a two-hundred pound shot the other day, 
and an eighteen-inch iron plating that ought to have resisted it, but 
didn’t! I’m a pretty fair ‘long-stop,’ as you know, but I think I’d 
rather not field them, when they come in so sharp as that. I'll tell 
you what I’ll do though, Dandy, for love of the profession ; come and 
admire you the first day you’re on a guard of honour, when there’s 
a levee at St. James’s. Have some beer, old chap, and then walk up 
to the castle with me.” 

So the two friends strolled through the town without meeting a 
single student, much to their disappointment ; for even the Dandy, 
whose powers of admiration were limited, had conceived an interest 
in that picturesque assemblage of unwise young men. He had heard— 
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who has not ?—of their associations, their discussions, their duels, 
their drinking-bouts, their affectations of dress and deportment, 
their loyalty to one another, and to the brotherhood of which each 
was so proud to form a part. He would have liked to become better 
acquainted with a society, than which nothing can be conceived 
more different from the undergraduates at Oxford and Cambridge, 
or the subalterns in our own regiments of cavalry. 

As for Dolly, he was wild about them. So he was about the town, 
and the castle, and the Black Forest, and the silver Neckar winding 
through its half-dried bed, in which huge boulders of rock denoted 
the force of the river when coming down with a winter’s flood ; also 
about the Wolfen-briinnen, famous for its improbable legend, which 
he related to his companion at great length, with many interpo- 
lations and additions of his own. Altogether the Dandy felt he had 
passed a fatiguing day, when they returned to the old castle, and, 
leaning against its battlements, took their fill once more of a pano- 
rama of beauty, such as no man who has once seen it can ever 
forget, such as could rouse even so imperturbable a young gentle- 
man as Burton into exclamations of satisfaction and approval. 

“It’s very well done indeed!” observed that critic, flinging the 
end of his cigar down some hundred fathoms of sheer descent, ‘ and 
if anything could repay such a broil, and such a climb, it would be 
a view like this! If it wasn’t for his boots a fellow might almost 
fancy he was a bird up here. Mightn’t he, Dolly? I don’t envy 
those two though, down below, having it all before them. The 
woman is tired already. Look how she lags behind!” 

But Dolly did not answer. With all his buffoonery, nay, perhaps 
in consequence of the comic element in his character, he had keen 
sensibilities for the grand, the beautiful, or the pathetic. There were 
tears in his eyes now, dimming the golden sparkle of the sunshine on 
the river, blurring the outline of that far horizon where endless 
ranges of the Black Forest joined the bright summer sky. 

He gulped them down though, heartily ashamed, and looked in 
the same direction as his companion. 

“ Better and better ! ” he exclaimed, his face brightening. ‘ Why, 
it’s Mr. and Mrs. Vandeleur! Let’s go down and meet them.” 

They descended without delay. Half-way down the hill they met 
husband and wife, no longer arm-in-arm, or side-by-side, as people 
walk whose ideas are in common, or whose hearts answer each other, 
but several yards apart. Vandeleur looking on the gound, moody, 
sullen, abstracted, muttering at intervals to himself. Norah, paler 
even than common, marching far behind him with the stately step 
and downcast air, yet unsubdued, of a captive in a procession. Every 
now and then he would stop for her, speak a few common-place 
words in a cold constrained tone more suggestive of displeasure than 
the loudest reproof, and move on again without waiting for an answer, 
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as if forgetful of her presence. For the first time since her marriage, 
Norah was to learn the nature of the yoke under which she had 
put her neck, the fetters into which she had thrust her feet. 

Truth to tell, Mrs. Vandeleur was a good deal frightened. Though 
of a courageous temperament, last night’s outbreak had made no 
slight impression on her nerves. Since then she had watched her 
husband’s demeanour, as the landsman watches an approaching 
storm at sea, ignorant alike of how it is to be met, how terrific 
may be its fury, and how soon it may break. She had no experience 
in such matters. No male voice had ever spoken to her before but 
in accents of kindliness, courtesy, even deference. How was she to 
encounter bitter taunts, savage threats, unfounded reproaches from 
the man she had sworn to love, honour, and obey ! 

He had not been to bed the previous night, but had entered her 
room at daybreak, and desired her to make ready at once for depar- 
ture. Worn and sleepless, she had obeyed without a question. At 
intervals he broke out against her with confused half-spoken accusa- 
tions, to which she thought it better not to reply, although her 
very silence furnished him with a fresh grievance. He seemed con- 
tinually on the point of saying something which would not out, of 
taking some desperate step from which he felt himself restrained 
without knowing why, and poor Norah quaked to think that at any 
moment this invisible thread might break, this imaginary safeguard 
be destroyed. 

Under such uncomfortable conditions they entered the carriage 
which brought them to the railway, and it was only by accident 
Norah gathered that Heidelberg was to be her destination for the 
night. “Once she ventured to inquire if he was going to take her to 
England, and Vandeleur, the same Vandeleur whom hitherto she had 
looked upon, with all his faults, as the perfection of a courteous 
gentleman, replied — 

“You will go wherever I choose—so long as you call yourself my 
wife! If you think I can’t keep you clear of that blackguard 
Ainslie in England as well as Germany, you will find yourself most 
infernally mistaken. Hold your tongue! ” 

After this she thought it better to ask no more questions, but what 
an interminable journey it seemed! Arrived at Heidelberg they 
sat down to a second breakfast, or an early luncheon,—it was all the 
same to Norah, for she could scarcely force a morsel down her throat ; 
and entering a carriage according to Vandeleur’s desire, expressed 
in few words and those none of the kindest, this ill-matched pair 
proceeded to view the town ere they alighted for a walk up the hill 
towards the castle, silent as I have said, pre-occupied, and twenty 
yards apart. I question if either of them had eyes for the glowing 
landscape, the wide immensity of water, wood, and wold they had 
ostensibly travelled so many leagues to sec. 
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Unlike those which precede matrimony, such conjugal téte-d-tétes 
are exceedingly tedious tothe performers. The commonest acquaint- 
ance who breaks in on them is welcomed as a deliverer and a friend. 
A few weeks ago, perhaps, the same individual would have been 
received with black looks, short answers, and a manifest disinclination 
to detain him from any other business he might have on hand. 
Vandeleur’s countenance cleared and his whole manner changed 
when the two young men met him half-way down the hill. Norah, 
too, came to the front, and, with the noble instinct of woman that 
bids her draw the fclds of her mantle to conceal her wounds, entered. 
into the usual light laughing conversation with which people think 
it decent to veil all emotion, whether of joy or sorrow, from their 
companions. 

So the young men turned back, and the whole party went to- 
gether up the hill, and together visited the curiosities of the castle, 
ridiculing, even while they felt it most deeply, all the romance, all 
the interest of the grand old keep. As extremes meet, so the highest- 
cultured conceal their emotion not less sternly than the immovable 
savage ; and there are few phases of contradictory human nature 
more amusing than the cold sarcastic mirth with which an exquisite 
sensibility thinks it necessary to hide its most creditable feelings. 
Look along the stalls at any of our theatres while a pathetic scene is 
being enacted, and watch how stealthily people blow their noses in 
its most touching parts. Perhaps some bearded warrior, who has 
fronted death scores of times, and fancies himself above all moral 
or physical weaknesses, will rather tell a deliberate falsehood than 
acknowledge a generous sympathy, and excuses his watery eyes by 
pleading a cold in the head! 

Vandeleur was popular with young men. His air of good-humoured 
recklessness won on their fancy, and his reputation of having “ done 
everything” was not without its charm for those who fondly thought 
they had got it all to do. He chatted with them in his old pleasant 
manner, and even altered bis demeanour towards his wife. Norah 
looked at him in mute surprise. This, too, was a new phase in the 
character which she thought she had learned after a few months. 
Gradually her own spirits returned, for youth is very elastic and 
easily stimulated by such restoratives as scenery and sunshine. She, 
too, began to laugh and talk, showing frankly enough that she was 
pleased to meet her old friends in this remote foreign town. 

When Vandeleur asked them both to dinner at his hotel in little 
more than an hour’s time, she endorsed her husband’s invitation so 
cordially that he ground his teeth in a pang of unfounded jealousy, 
and the Dandy, who was apt to be sanguine on such matters, felt 
persuaded that he had at last made a favourable impression on Mrs. 
Vandeleur. 


“She’s tired of him already, Dolly,” said he, while they climbed 
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the lofty staircase that led to their bedrooms; ‘and I’m not sur- 
prised. What right had such an old buffer to marry the prettiest 
girl in the whole county? You may take your oath now she wishes 
she had waited for somebody else !”’ 

“Meaning you, I suppose,” replied Dolly. ‘No, no, my boy. 
Don’t you believe it. There never was a nicer girl out than Miss 
Welby—there isn’t a better woman on earth than Mrs. Vandeleur. 
She deserves to be happy, and I hope and trust she is.” 

Nevertheless, discreet Dolly, entertaining a sincere friendship for 
the lady of whom he spoke so highly, was not half as well satisfied of 
her welfare as he pretended to be. He whistled softly to himself the 
whole time he was dressing, and shook his head at intervals with a 
whimsical air of apprehension and concern. Nay, while he put the 
finishing touch to his toilet by tying round his neck the narrow piece 
of tape that did duty for a white cravat, he broke out aloud into one 
of the misquotations in which he habitually indulged. 

“‘She’s been bewitched,” said Dolly. ‘ Poor girl! Regularly 
bewitched, and though she has discovered it so soon, it’s too late. 

‘* Out flew the web, and floated wide, 
The mirror cracked from side to side, 
‘ The curse is come upon me!’ cried 
The Lady of Shalott ; 


‘I promised him I'd be his bride, 
And now I’d rather not !’”’ 


Cuarter XXIX. 
DANGEROUS. 


Ir is only his due to observe that John Vandeleur was one of those 
gentlemen who, if they intended going up in a balloon, would take 
care to have it warmed, aired, and made thoroughly comfortable. 

He was, indeed, well used to travelling on the Continent, and knew 
better than most people with how little extra forethought and trouble 
it is possible for those who have plenty of money to carry with them 
all the luxuries of home. He employed a foreign servant, too,—a 
perfect treasure, who suffered nobody to rob his master but himself. 
A servant to whom he need only say, “ We start to-morrow at five 
for Constantinople,” and everything would be ready at daybreak, 
including, perhaps, a Sultan’s firman waiting at the first post he 
should reach on the Turkish frontier. To whom, as on the present 
occasion, he had but to observe, “ Auguste, dinner in half-an-hour ! 
Covers for four!” and Auguste would reply, “ Milor (he persisted in 
calling his master “ Milor’’) shall be served to the minute! ” taking 
care at the same time, even in a greasy German hotel, that the dinner 
should be as well put on the table, if not as well cooked, the wine as 
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carefully iced, as at Oakover, or the Clarendon, or the Café de Paris 
itself. When the two guests were ushered by this invaluable domestic 
into the sitting-room occupied by their host and hostess, these were 
ready to receive them: Vandeleur, gentlemanlike and hospitable, as 
if in his own house; Norah, pale and beautiful, in a high transparent 
dress that set off the symmetry of her neck and shoulders to perfection, 
her only ornaments a heavy gold bracelet at her wrist, a heavy gold 
locket on a black velvet round her neck, and a white rose in her dark 
chestnut hair. 

The husband was laughing gaily ; the wife looked tranquil and 
composed. How could the arrivals guess that there had been another 
scene not ten minutes ago ?—that the smiling gentleman extending 
his hand so cordially to the two young men had been swearing 
brutally at the delicate lady to whom they made their bow, accusing 
her of flirting with the one and valuing the society of the other, as 
being a dear friend to her lover—hers, a married woman !—but a 
lover whom he would take d———d good care she should never see 
again! All this, with strange mutterings, furious gestures, and 
averted eyes that never looked a moment in her face. 

Well, he was pleasant enough now. It was, “ Mr. Burton, will you 
take in my wife ? Let me see, which of you two fellows is the eldest ? 
Never mind. Dolly, you will come with me. I can’t give youa 
decent dinner, but the wine is not bad, and after our broiling walk 
to-day we shall appreciate it. I thought Norah would have fainted, 
she looked so knocked up when she came in.” 

Mrs. Vandeleur smiled rather contemptuously, and the party sat 
down, waited on by Auguste and a benevolent German servant, who 
appeared to resist with difficulty his desire to join in the conversation. 

They talked about England of course. English people always do 
talk as if they were within ten miles of Charing Cross. Burton 
endeavoured to interest Mrs. Vandeleur in his own anticipations of 
the London season, and she tried to listen as if her thoughts were 
not far away. Dolly reverted to old times, to the Rectory, to Ripley 
Water, to the pupil-room at Archer’s, and her eye brightened, while 
the colour came faintly to her check. ‘“ He liked that country,” he 
said, “he liked that neighbourhood, he admired the scenery, he 
enjoyed the climate, he thought Oakover the nicest place he had 
ever seen.” 

“T wish you could persuade Mrs. Vandeleur of all that,” said the 
host, who seemed, contrary to his usual habit, inclined to grow 
quarrelsome and argumentative. ‘“ It’s a devilish odd thing—though 
when you're as old as I am you'll both have seen a thousand instances 
of it—that no woman ever likes to live at her husband’s place. 
It’s either too high or too low, or the trees are too near the 
house, or there’s standing water within half a mile that makes it 
unhealthy. There never are any neighbours. It’s dull in the 
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summer and cold in the winter. Or, suppose all these objections are 
got over, it’s sure to be too damp for her constitution in the spring.” 

“T like Oakover very much,” observed Mrs. Vandeleur, quietly ; 
“and as for the climate not agreeing with me, I was brought up 
within two miles of it, as you know.” 

“Qh, you’re a pattern wife, of course,” was his answer, with so 
unpleasant a smile that it could not escape the observation of his 
guests. ‘It’s lucky you do like the place though, for we go straight 
back there to-morrow, I can tell you.” 

The young men looked at each other in consternation. Vande- 
jeur’s manner was so different from his usual easy good-humoured 
courtesy, that they were puzzled. He was drinking a great deal of 
wine too, and seemed strangely impatient when Auguste neglected 
to fill his glass. Even after dinner was over he continued at table, 
and appeared in no hurry to order coffee. Norah, unwilling to 
remain, and afraid to go away, sat in utter discomfort, trying to fix 
her attention on the platitudes of Dandy Burton, who bestowed 
them liberally, satisfied he was kindling a lively interest in the 
breast of his handsome hostess. The latter looked all the while to 
good-natured Dolly Egremont as her mainstay, feeling a certain 
protection in his presence while he remained, for something told her 
he would prove a true and loyal friend, but dreading to be left alone 
with her husband when it should be time for their guests to go 
away. Fear, however, in the female breast is seldom unaccompanied 
by the nobler emotion of anger. If her physique be equal to it, a 
high-spirited woman, like a high-couraged horse, is never so daring 
as when her nerves’ are excited by well-founded apprehension. 
Norah was conscious of terror, but her soul rose in rebellion against 
the unworthy and uncomfortable feeling, and she felt, to carry on 
the equine metaphor, that one more jerk of the bridle, one more dig 
from the brutal spur, would get her head up, and rouse her to face 
anything in the world. 

The silence grew irksome; Dandy Burton, wishing to break it, 
stumbled on the happy topic of Gerard Ainslie. "With characteristic 
felicity he asked point-blank whether his host had heard or seen 
anything of his fellow-pupil since he left Mr. Archer’s ? 

Vandeleur grinned maliciously at his wife. 

“T’m sorry you’ve inquired,” said he. “I ought to tell you all 
about him. I ought to warn you against him. We left him at 
Homburg literally begging his bread.” Dolly half rose from his 
chair, as if to be off that moment by the train for Frankfort, and ] 
think Mrs. Vandeleur liked him none the worse for this sudden 
movement, which she probably understood. ‘“ You need not pity 
him; neither of you. He has done everything that is bad. He has 
turned out a thorough blackguard. No lady ought even to mention 
his name. He can never look a gentleman in the face again.” 
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Dolly had got as far as “ It’s impossible!” when he was silenced 
by Mrs. Vandeleur. 

“ You dare not say it to his face!” exclaimed Norah, flushing crimson 
and turning very pale again in a moment; “and it is cowardly to 
say it behind his back. Yes, cowardly, Mr. Vandeleur, and unworthy 
ofaman! Mr. Ainslie has been unfortunate, more unfortunate than 
I can describe; but I tell you, and I tell these old friends of his, 
that I will not believe a word you say against him; that whatever 
may have been his follies, he has never been guilty of a low or a 
mean action, and I will pledge all I have in the world that his sense 
of honour is as high and as untarnished as my own.” 

With a bow to be divided between her guests, and a stare of 
haughty defiance for her husband’s exclusive benefit, with head up, 
measured gait, proud gestures, and sweeping draperies, Mrs. Vande- 
leur marched out of the room and disappeared. 

Burton and Egremont looked in each other’s faces aghast. Van- 
deleur became almost purple, but recovered himself creditably 
enough, and burst out into a forced laugh. 

“Bachelors both!” said he, pushing a bottle of claret across 
the table, ‘if you’re wise, you'll remain so. Ladies have their 
tantrums, as you'll probably find out some day. Mrs. Vandeleur 
isn’t at all well just at present. There’s no end of steel in those 
waters at Homburg, and this air is much too bracing ; that is why I 
am taking her to England. Have some more claset, and then we'll 
smoke a quiet weed before we part.” 

In common decency the guests were obliged to remain a little 
longer, but the claret seemed flavourless, the conversation flagged, 
and, after a cup of coffee, they were only too happy to take their 
departure. 

As they threaded the long corridor of the hotel, Dolly whispered 
to his friend— 

“We've spent a deuced unpleasant evening, to my mind, and I’m 
sorry for it. You can’t call that a ‘dinner of herbs,’ my boy. Well, 
matrimony’s a noble institution, no doubt; but what we’ve seen 
to-day is discouraging, and I don’t feel the better for it.” 

“What can you expect?” answered the other. ‘ He’s much too 
old for her, and she hates him. How handsome she looked when she 
walked out! Let us go and smoke in the court, Dolly. It is cool 
there, and a beautiful starlight night.” 

So the two went down into the courtyard, surrounded on three 
sides by the hotel, and on the fourth by the stables. It wanted still 
some hours of midnight, and even the honest early German folks 
had not yet retired tu rest. Lights were gleaming from many of 
the windows, standing open to let in the fresh night-air. Dolly and 
Burton, smoking their cigars, wondered lazily which were those of 
Mrs. Vandeleur, and pursued the thread of their conversation. 





208 THE WHITE ROSE. 


“T thought his eyes were very queer,” observed Burton, after 
expressing an unflattering opinion that Mr. Vandeleur had aged 
very much in the last few months. ‘“ And his voice seemed changed. 
He mopped up his champagne, though, pretty freely. Do you 
suppose now, he could have been drunk ?” 

“Drunk? Not he!” answered Dolly. ‘'There’s no stronger- 
headed fellow out than Vandeleur, nor a less excitable one. Depend 
upon it, he knows what he’s about. Hark! what’s that?” 

What, indeed! <A confused wrangle of voices, raised to an angry 
pitch—an altercation—a quarrel. Dolly’s sharp cars caught Mrs. 
Vandeleur’s tones, eager, excited, in accents of scorn, expostulation, 
then entreaty—lastly, terror! 

The two listeners sprang across the court, and stood for a moment 
spell-bound, beneath the windows of a brightly-lighted apartment 
on the second floor. The rooms below were very lofty, and it was 
not easy to hear what went on within an upper chamber so high 
above the ground. 

Shadows passing rapidly to and fro traversed the wall opposite the 
broad open casement. 

Hoarse, as with mad fury long suppressed, a whisper hissed down 
into the court— 

“ By h—l, I will!—T’ll strangle you!” 

Then a long, wild, ringing shriek, and dashing into the house for 
a rescue, Dolly, closely followed by his friend, came in collision, at 
the door, with ~~-s. Vandeleur in her night-dress, her hair down, her 
feet bare, her whole appearance denoting extremity of terror and 
dismay. 

“Save me! save me!” screamed Norah, clinging to Dolly like a 
terrified child. ‘ He’ll kill me!—he’s raving mad! Help him, 
somebody!” she added, beginning to sob as her courageous nature 
re-asserted itself. ‘ Help him !—perhaps he’ll kill himself!” 

Even while she spoke they heard a rushing sound, followed by a 
dull dead bump on the paved surface of the court. Norah’s strength 
failed her now. Already the hotel was alarmed. Lights were 
glancing, and servants running about in all directions. They covered 
Mrs. Vandeleur with a cloak, and carried her off unresisting, for she 
had fainted away. 

‘“‘ Tt’s all over!” said Burton, as the hand he lifted fell lifeless and 
inert across Vandeleur’s bruised and mangled body, lying in a pool 
of blood. “Stark naked, too!’ he added, looking down at the 
ghastly mass. “And to jump from such a height! He must have 
been as mad as Bedlam!” 

He must indeed! That poor terrified woman, now happily insen- 
sible, could have told them how her husband forced himself into her 
chamber, raving at her with a maniac’s incoherent fury, tearing off 
article after article of clothing as he stormed ; how he hunted her 
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into the sitting-room, threatening her every moment with a horrible 
death ; how she reached the door, in which the key, with its 
numeral attached, had been fortunately left on the outside, and 
turned it on him ere she fled; lastly, how to her dying day she 
would be haunted by the dire horror that this act of self-defence had 
caused him to leap through the window into the courtyard below ! 

It was well for Mrs. Vandeleur that she had a true friend like 
Egremont to stand by her in this sad crisis of her life. Everything 
that could be done for her comfort was attended to by kind-hearted, 
sympathising Dolly, and it was only at her repeated entreaties, and 
the considerations of propriety she strongly urged—for Norah never 
lost the habit of thinking for herself—that he consented to prosecute 
his journey with Burton next day, and left her to the charge of an 
English physician resident in the town. The following paragraph 
appeared in Galignani within a week of the accident :— 

* Deplorable Catastrophe at Heidelberg, and Supposed Suicide of a 
Gentleman.—On Friday last, this romantic old town was startled 
by one of those awful calamities which occur at intervals to rouse us 
from the apathy of conventional life. An English gentleman of high 
position, accompanied by his lady, and attended by several domestics, 
arrived in the early train from Frankfort to take up his quarters at 
the Lheinische-Hof. After visiting the castle and other objects of 
interest in the neighbourhood, he sat down to dinner with a few 
friends, who parted from him at an early hour apparently in his 
usual health and spirits. About midnight the jmates of the hotel 
were alarmed by the screams of his lady, and it ‘was found that the 
unfortunate gentleman had precipitated himself from an upper- 
floor window into the courtyard below. Dr. Drum of Heidelberg 
was promptly on the spot, but medical skill proved necessarily un- 
availing in so frightful a castastrophe. Continued ill-luck at the 
play-tables of Homburg is rumoured to have been the cause of this rash 
act ; and when we mention the name of the victim as John Vandeleur, 
Esq., of Oakover, in the county of , we leave our readers to infer 
how enormous must have been the pecuniary losses that could thus 
drive the owner of a princely fortune into the commission of so awful 
and irrevocable a crime.—Quem Deus vult perdere prius dementat !” 

This paragraph, quotation and all, found its way into the London 
papers, and his old associates in clubs or such places of public resort 
talked about “poor Vandeleur” for a day or two, and forgot him. 
“ Married, wasn’t he? and for the second time ?’’ said the Club-world. 
“Ah! he was always as mad as a hatter! Very pretty girl, was 
she? Clergyman’s daughter somewhere near his own place, and thirty 
years younger than himself! Ah! I wish she had jumped out at 
window instead of him, and I’d been underneath to catch her!” 

And this was Vandeleur’s “ Requiescat in pace !” 

G. J. Wuyre MELVILLE. 
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THE LAW OF TRADE COMBINATIONS IN FRANCE. 


THERE has been a striking similarity in the course which the legis- 
latures of France and England have pursued in dealing with trade 
combinations, but the history of legislation in France throws much 
more light on the subject than that of legislation in England. The 
law of coalition, the French term for combination, has been the 
subject of inquiry and attention on two separate occasions within the 
last twenty years, and the records of French legislation, to which I 
have access, are accompanied by a full account of the opinions of 
modern French statesmen as to the principle and merits of the old 
laws, together with a complete statement of the principles and ob- 
jects of the changes which were made in the Code Pénal in 1848 and 
1863.' In England the subject has not been dealt with by the legis- 
lature since 1825. In 1800 a general statute against the combination 
of labourers and employers was passed, apparently without any 
discussion as to the principle, policy, or justice of the measure. In 
1824 this statute, together with all other enactments which the 
statute-book contained, prohibiting trade combinations, were repealed ; 
but neither during the passing of the statute of 1824, nor during 
the passing of that of 1825, which is the present law, were the 
questions of Political Economy, which underlie the subject, at all 
discussed. Whatever might have been the views of the promoters of 
the repeal of the old laws, as to the necessity of combination or 
association to the labourer, the only professed ground for the change 
in the law, was that it would tend to remove from strikes those out- 
rages and crimes with which these proceedings were then almost 
always accompanied. On the other hand, the changes in the French 
law, which were made in 1848 and 1864, were expressly founded 
upon certain economic doctrines explained by their authors. 


I. 


During the last hundred years the French workman has served 
his employer under the old régime of the communautés or trade cor- 
porations, under the /aissez faire et passer no-system of the Revolution, . 
and under the friendly patronage of Napoleon III. The history 
of the development of manufacturing trades in France from the reign 
of St. Louis to the French Revolution is the history of the establish- 
ment and growth of trade associations. Originating in Paris in the 
interests of working tradesmen, who combined the functions of the 


(1) “Collection des Lois.” Par P. B. Duvergier. 
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capitalist and shopkeeper with that of the skilled workman, they 
became gradually extended throughout the towns of France. They 
were encouraged by the Government, both as a source of revenue and 
as a system of police. They were not abolished until the French 
Revolution swept them away with other bulwarks of the old régime. 
The records of French legislation during the five centuries preceding 
the Revolution exhibit a vast number of edicts establishing and 
modifying the regulations of these old trade unions. It appears 
from an edict of St. Louis, made about the year 1260, that there 
were then one hundred and one trades in Paris subjected to the 
regulations and endowed with the privileges of incorporation. In 
the year 1766, Sir William Mildmay, an English gentleman residing 
in Paris, states that there were then one hundred and twenty-four trade 
corporations in that city ;' and it is evident from his pamphlet, as 
well as from the edict by which they were abolished, that they 
were at this time no mere “honourable societies,” like the city com- 
panies of London, but that the system was in full vigour up to the 
very time of its dissolution. 

The abolition of the maiétrises et jurandes,—the governing ele- 
ments of these associations,—although not completely effected until 
1791, had been attempted some years previously by Turgot, by 
an edict of Louis XVI., made law at a Lit de Justice held at 
Versailles, on the 4th of March, 1776. This edict gives a short 
history of the origin and establishment of these associations, points 
out the particular evils which were supposed to attach to them, 
and states the principle of political economy on which their condem- 
nation was based. The eloquent protest of the Avocat du Roi against 
a measure in which he and the rest of his brethren of the Bar were 
so deeply interested, shows the bright side of the picture which 
these institutions presénted at the date of their doom.’ 

Although the interests of the master-tradesmen were alone con- 
sulted in the regulations of these old associations, the position of the 
journeyman workman, or compagnon—the prototype of the working 
classes of the present day—was most powerfully protected by the 
rules which their masters established for their own benefit. Turgot’s 
edict repeatedly points out that the main object of the rules of these 
associations was to limit as far as possible the number of masters, 
and puts forward the injustice and evil of such restrictions as the 
principal reason for the abolition of the whole system.’ How little 
did the authors of this change foresee the ultimate effects of it. How- 
ever unjust the impediments to the acquisition of the mastership, 
which were thrown in the way of the workman by the old régime, 


(1) Mildmay’s “ Political Treatises,” p. 102. 


(2) Recueil d’Anciennes Lois, vol. xxiii. p. 421. (8) Id., p. 371. 
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might have been, we now know that the greatest change of all 
others which the abolition of the old trade laws introduced, was not, 
as Turgot anticipated, an increased facility for workmen to acquire 
the rank of master-tradesmen, but the creation of a new species of 
employers, unknown in former times, and the reduction of the pro- 
portion of masters to workmen from one to four or five, to a proportion 
of one to several hundred. 

In order to understand how the abolition of the old régime pro- 
duced a result so entirely opposite to that which was intended, and 
generated the capitalists and the working classes of the present 
system, we must look to the regulations which the old master trades- 
men established for the purpose of securing their trade against the 
dangers of competition. The principal regulations of this kind were 
those which restricted the amount of trade which individual masters 
could carry on. One of these regulations prohibited any master 
from having more than one apprentice at the same time. This 
regulation appears in an edict of Philip V., 1320, which regulated 
the spinning trade of Paris.’ From an edict of Henry III., made 
in 1553, it appears that this regulation was then universal and 
strictly carried out in the trades of Paris. This edict was made to 
enable the hospital of La Trinité, at Paris, to apprentice the poor 
children whom it should take under its protection. It enacted ‘that 


all master tradesmen should have the privilege of employing two 
apprentices, provided that one of them was taken from this hospital.’ 
Another rule more directly and exclusively aimed at the above 
object, was that which prohibited any master employing more than 
one or two compagnons or workmen at the same time.® 


(1) Recueil d’Anciennes Lois, vol. iii. p. 254. (2) Id., p. 363. 

(3) Sismondi, writing in 1838, gives a flattering picture of the condition of the French 
workman under the régime of the maitrises et jurandes :—“ We think, however, that it 
is necessary to remind the reader that the kind of suffering to which society is now-a- 
days exposed, is altogether new. It is the consequence of the rapid advances which 
have been made in the manufacturing trades during the last fifty years ; advances which, 
although during the first half of this period they promised to be permanent, have, 
during the last twenty-five years, begun to experience incumbrance and disturbance. 
The novelty of the present system, and the evils which result from it, render it proper 
to go for information to the former régime. No science has such need of being guided 
by experience as Political Economy. Those who formerly carried on the useful arts— 
all those who lived by town industry—were distributed before the French Revolution 
among corporations, of which each exercised some political power. Society permitted 
those who carried on the same industry to associate themselves together for the purpose 
of instituting rules for protecting themselves against the other members of the 
state, as well as for protecting themselves individually against the competition of 
each other. Now-a-days, every tie has been broken between those who exercise the same 
trade. They are the rivals and natural enemies of each other. Formerly their organisa- 
tion made them friends. It enabled them to direct, in common, their efforts against the 
consumer, or, so to speak, against the rest of society. The organisation of all these 
corporations tended to restrict the number of persons carrying on the useful arts, to 
drive away the peasants who wished to enter a town trade, to limit competition, to 
prevent gluts, to distribute equally the profits of a trade among all its master-trades- 
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With such restrictions on the business of the master tradesman, 
the large manufacturers and employers of the present day—the pro- 
ducts of free competition of capital and steam power, whom Sismondi 
compares to the feudal magnates of the middle ages—could have no 
existence ; nor could the working classes of our manufacturing trades 
be produced under such a régime. As for the old working classes— 
the compagnons and fellow-workers of the master-tradesmen—if they 
had to wait many years for the day when death and promotion would 
allow them to set up shop for themselves, they knew nothing of a 
system which keeps the mass of workmen in a state of permanent 
servitude, and bids them sink or swim as they best can in the deep 
waters of the modern labour market. 

The venerable institutions, however, under which the arts and 
manufactures of Paris and Lyons had grown up and flourished 
during some four or five centuries, could not stand against the prin- 
ciples of the French Revolution, any more than certain other venerable 
institutions whose fate has been more regretted by conservatism. 
The economists of whom Turgot was a disciple, foresaw rightly that 
the removal of the restraints on the competition of capitalists would 
tend to cheapen the price of the products of labour and capital, and 
thus benefit the consumer, while at the same time a larger number of 
citizens would find a livelihood in the manufacturing trades. This 
celebrated Lit de Justice was hailed by the philosophers of the time 
as the inauguration of a new era, when the accents of the throne 
should be shaped by men of their own ranks :—‘“ C’était la premiére 
fois, qu’il était donné a la science de rencontrer un ministre disposé a 
réaliser toutes ses conceptions et 4 tenter sur le vif toutes ses expéri- 
ences.”* That the mass of practical men and the master tradesmen 
themselves were strongly opposed to the abolition of the old system 
is proved by the fact that the Parliament of Paris refused to register 
Turgot’s edict, and that it was only by the exercise of the legislative 
power of the Lit de Justice that it could be made law. The intro- 
duction of the modern system of free competition, soon to be followed 
by the coalition laws of the Code Pénai, is traced directly to the 
men, so that one could not grow rich at the expense of another. Masters then would 
not take apprentices when their trade was not prospering, and this was an effective bar 
against imprudent competition and the production of goods in excess of the demand.— 
The apprenticeship over, the young workman hired himself as a ‘companion’ to a 
master. He then commenced living on his labour. He made money, but he was not 
yet established. The trade rules, which were directed above all things to prevent any 
one master appropriating all the profits of a trade at the expense of his fellows, would 
not permit him to take more than one or two ‘ companions,’ at the most. Some advantage 
was secured by the tradesman who showed a superior skill ; but it was his skill, not his 
large capital, which raised the better master above his fellows. All, however, found 
work. All were sure of a livelihood. Goods were never offered for sale at a discount. 
A glut never destroyed the value of the goods which the warehouse contained, or even 


the wealth of the society.” —Sismonp1, Sciences Sociales, tom. iii. p. 336. 
(1) Blanqui, “‘ Histoire de ]’Economie Politique,” tom. i. p. 3. 
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theories and action of a particular school of philosophers and political 
economists. It was opposed by the mass of the master tradesmen, 
because probably they foresaw that the philosophers had miscalculated 
the results of the change. They foresaw that it would put workmen and 
masters on the same level, not by raising the workman, but by reducing 
the mass of the master tradesmen to the position of the workmen; while 
the persons to be benefited by the change would be principally 
persons not belonging to their class at all, but the entrepreneurs—the 
factors or contractors of the period—who would grow rich at the 
expense of those classes who took a direct part in making the wealth 
of the country. Although condemned by the edict of Louis XVL., 
the mattrises et jurandes were not completely abolished until the 
National Assembly had done its work. A decree of the National 
Assembly, dated the 14th June, 1791, confirmed this edict, and con- 
verted the principle of association amongst the members of the same 
trade or profession from a high social virtue, into a crime against the 
principles of Liberty and the Rights of Man. 


II. 


Of the trades and professions which the Revolution denuded of their 
privileges, and gave over to the ruthless regimen of free competition, 
there was one which did not in any way embrace the capitalist 
element, and whose future history requires especial consideration. 

The Bar, or Order of Avocats, as it was called, although a true 
species of trade association, was not directly included in the decrees 
which were levelled against the old trade corporations. The privi- 
leges of the Bar received legal sanction, rather through the recog- 
nition of the judge than through legislative enactments or letters 
patent. So long as the judges of the higher courts gave pre-audience 
to persons whose names were enrolled on the Bar list, and submitted the 
appointments on that list to the authority of the Bar itself, the pro- 
fession needed no further assistance from the law in regulating the 
conduct or maintaining the privileges of its members. But though 
the Bar had no code of rules requiring legislative abolition, the prin- 
ciple of the new constitution, which condemned “all kinds of cor- 
porations of citizens of the same estate and profession,” * equally con- 
demned the order of avocats, with every other corporate body. "What 
could the barristers say why their corporation should not be included 
in the common sentence which had abolished the corporations of 
carpenters, stonemasons, and tailors? Some restrictions had been 
placed on the trades of the apothecary and the goldsmith, because 
not even the doctrinaires of the new philosophy could place such con- 
fidence in the efficiency of competition to secure good and honest 
work as to entrust the health of their fellow citizens to the treatment of 


(1) Vide infra. Decree of 14th June, 1791. 
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unskilled apothecaries or the wealth of the nation to the manipulation of 
unknown goldsmiths. But as for the profession of the pleader, what 
reason was there why a certain number of persons should have the right 
of earning a livelihood, to the exclusion of other citizens, in the courts 
of law any more than at the loom or the carpenter’s bench? The 
inaugurators of the new system of liberty and equality saw no reason, 
and accordingly the Order of Avocats was condemned by a decree of 
the National Assembly, dated the 2nd Sept., 1790. Thenceforth any 
citizen was allowed to plead for his fellow-citizens in all the new 
courts, and at whatever fee open competition might compel him to 
accept. If any person should devote himself to the profession of a 
pleader, he was not allowed to wear any particular dress, nor to bear 
any more honourable designation than wn homme de loi. 

The members of the old Bar had now no other advantage over the 
mass of competitors which the new system introduced, than what they 
might derive from their superior skill or talents. Robbed of their 
privileges, they still held together, and keeping aloof from the revo- 
lutionary invaders of their domain, they succeeded in maintaining the 
principles and rules, as well as some of the prestige of their old order 
under the title of the Avocats of the Marais—a quarter of Paris in 
which they lived.’ For twenty years this forbidden order or associa- 
tion of avocats held the same invidious position in their profession 
which is now held in many manufacturing trades in this country by 
those unions of working men which have not succeeded in bringing 
within their ranks more than a small portion of the members of their 
respective trades. With the restoration of order under the Consulate 
the interests of the public in the proper administration of justice were 
consulted in an enactment which prohibited persons from pleading 
who had not undergone some professional education.” In 1810 an 
important step was made towards the restoration of the old system of 
association. An edict of Napoleon restored the Bar list and the 
Council of Discipline, but it not only allowed free competition between 
barristers and attorneys, but introduced the authority of Government 
in the appointment of the Bar list and in the other functions of the 
Council of Discipline, which corresponds to our Court of Benchers, 
in such a way as to deprive the profession altogether of that power of 
self-government which was the vital element in the constitution of 
the old Bar.’ 

It was not until the monarchy was restored that the Bar got back 
the rights and privileges which it had enjoyed under the old régime. 
As soon as Louis XVIII. had regained the throne of his ancestors 
the avocats laid before him the story of their grievances, and 
charmed the king with a lively picture of the glories of the old 


(1) Jones’ History of the French Bar, p. 126. 
(2) Collection des Lois, vol. xiv. p. 331. (3) Id. xvii. 236. 
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French Bar, associated as they were with the glories of the old 
monarchy itself.' An ordonnance of Louis XVIII., dated the 20th of 
November, 1822, gave back to the French Bar all the powers and 
privileges which. either the interests of the community, or the 
interests of the barristers themselves, could require: the exclusion 
of attorneys from competition with barristers, the right of self- 
government, the right of admitting and excluding from the Bar 
list, the establishment of a legal minimum fee, and the subjec- 
tion of the competition of its own members to the rule so favour- 
able to the barrister who depends upon seniority rather than 
upon talent for his trade, so obstructive to the rising junior, 
viz., the rule which binds barristers to particular courts or circuits. 
The privileges which this decree gave the French Bar it still enjoys.” 
Instituted under and in accordance with the old régime of trade 
corporations; abolished in accordance with the theory of political 
economy, which condemned all trade privileges and protective rules ; 
restored in consequence of the discovery that free competition was 
injurious to the well-being of the profession—the Bar still cxists in 
France, as in England, a model trade union, with its powers and rules 
for excluding competition from without and for restricting competition 
within its own ranks, and for keeping up the price of its labour. 

The restoration of privileges which the profession of the Bar 
obtained after the French Revolution was not accompanied by any 
similar legislation in the case of the lower trades. The only elements 
of the old régime affecting the position of the workmen in manufac- 
turing trades which were restored, were (1) that institution which as 
long as it exists’must be felt as little else than a symbol of slavery, 
i.e., the law of the Jivret, or ticket-of-leave, which every workman must 
carry as a passport to any new employment; and (2) the Council of 
the Prud’ hommes, which, under the change in its constitution that 
it has lately undergone, is probably a most useful means for adjusting 
those disputes which so frequently arise out of the contracts between 
employers and their workmen. In the place of the rules of the old 
corporations, which had such an important influence in protecting the 
position of the workmen from the effects of competition, were sub- 
stituted a few police regulations, and the new system was enforced 
by. the enactment of a general penal law against the coalition of 
workmen. 


III. 


Before proceeding further with the history of the combination 
laws of the Code Pénal, I will revert shortly to the ancient legis- 
lation with which this branch of criminal law had been pre- 
viously connected. It is only during the last hundred years that 


(1) Collection des Lois, vol. xxiv. p. 126. 
(2) Except as to the above rule, which was abolished in 1830. 
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the law of either France or England has incurred the responsi- 
bility of prohibiting or interfering with the combinations of work- 
men to regulate wages, while repudiating the duty of performing 
that task itself. 

It is a remarkable fact in the history of the old custom of regu- 
lating wages by law, that the first general law passed by the 
legislatures of France and England for fixing the rate of wages 
to be received by different classes of labourers was made in the same 
year, and arose out of the same circumstances. The fluctuations in 
the demand and supply of particular kinds of labour to which manu- 
facturing trades have been so subjected during the last hundred 
years, under the disturbing influences of mechanical discoveries, the 
opening and shutting of foreign markets, and a versatility of fashion 
extending throughout society, utterly unknown in former times, have 
led workmen and employers alike to deny to custom any authority 
in the matter of wages; while, in accordance with notions still 
prevalent among economic theorists of the abstract school, supply- 
and-demand has been supposed to possess all the powers necessary 
for the precise determination of wages. With the error of this 
notion we have not now to deal. That fluctuation in the supply 
and demand of labour does affect the power of the labourer to raise 
his wages, or the power of his employer to reduce them, no one 
can for a moment doubt. Such fluctuations occurred in former 
times, but less frequently. The principal causes by which in old times 
the equilibrium of wages and prices was disturbed were famines and 
pestilences. It was a dire visitation of this kind which originated 
the first Statute of Labourers in England, and a similar law in 
France. Holinshed tells us that in the year 1348 it rained every day 
and night from midsummer to Christmas, and that this extraordinary 
plague of rain was followed by a pestilence, extending all over 
Europe. Throughout the whole of the following year the “ people 
died wonderfully.” The effect of this mortality was that the natural 
equilibrium of the supply and demand of labour was utterly destroyed. 
The value of the lower kinds of labour rose to an enormous premium. 
The agricultural labourer, not yet freed from serfdom, became one of 
the most important members of society. If he had been allowed to 
set his own price, he could have driven almost as hard a bargain with 
the farmers of the period as Joseph did, when he bought all the land of 
Egypt for Pharaoh, with the corn stored up in the royal granaries. 
The Legislature, however, came to the rescue, and taking the rates 
of wages customary before the plague as its standard, fixed the 
amount of wage to be received in future by all the more numerous 
classes of labourers, both husbandman and artisan, and compelled 
them to accept employment at the legal rate. The adjustment of 
wages, required at this time, was effected in France by an “ Ordon- 
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nance concernant la police du royaume,” dated the 30th January, 
1350,' and in England by 23 and 25 Edw. III. Although these 
two laws were expressly aimed against the labourer, and although 
the object of this branch of legislation, so long as it was exercised, 
was rather to protect the employer and consumer than the labourer, 
yet the wants of the labourer were necessarily so far consulted 
that the legal wages of the lowest class were always sufficient to give 
them a comfortable subsistence. In France from the earliest times, 
and in England from the time of Elizabeth, the regulation of wages, 
instead of being effected by periodical legislation, was effected 
through the machinery of certain local courts or judicial bodies, 
whose duty it was to adjust wages from time to time, according 
to alterations in the cost of the necessaries of life, or in the value 
of the currency, so as to prevent injustice to the labourer as well 
as to his employer. That the rates of wages of different classes 
of labourers fixed by the old English statutes, if measured by the 
cotemporaneous prices of the necessaries of life, were considerably 
_ higher than the wages which the same classes have been lately in 
the habit of receiving, is perfectly clear. The wages of reapers, 
during harvest, fixed by the statute of 1350, were 3d. a day, equal 
to 5s. per day, or 30s. per week at present. About a hundred years 
later, the wages of reapers during harvest were fixed by the 
23 Hen. VI., c. 12, at 5d. per day, equal to 6s. 8d. per day, or 
£2 per week at present. By the same statute the wages of common 
workmen in the building trade were fixed at 34d. per day, equal to 
4s, 8d. per day, or 28s. per week at present.’ 

The principle of political economy upon which the legislature 
undertook to regulate wages was, that wages ought to be always 
sufficient to afford a comfortable livelihood to the lowest class of 
labourers, with additional remuneration in the case of skilled work- 
men, in proportion to their skill, but no more. The regulation of 
wages was, according to this view, a branch of the police administra- 
tion of the kingdom. The notion that the condition of the labourer 
or artisan ought to be affected by the fluctuations in the demand for 
the products of his labour, was quite contrary to the old theory of 
social justice. Every kind of labour had its natural or customary 
price, and it was thought to be the proper function of the law to 
maintain that price against the tendency of disorderly labourers to 
attempt to get higher wages, or the tendency of hard masters to 
oppress their servants. It is only necessary to consider how ineradi- 
cable is the notion of just wages from everybody’s mind, to under- 
stand the good sense of the old system, however impracticable it 
would be under the present complicated and changeful character of 


(1) Recueil d’Anciennes Lois, vol. iv. p. 373." 
(2) Hallam, “ State of Europe,” vol. iii. p. 454. 
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manufacturing trades. So long, however, as a legal rate of wages 
existed in any trade, not only would any combination of workmen to 
regulate their own wages be an act of rebellion against the law, but 
individual workmen could have no inducement to look to combination 
as a means of protection. Whether the law was aimed against them 
or for them, it had precisely the same effect in preventing the general 
rate of wages from being reduced by competition below a certain 
standard. If the workman was discontented with the standard rate, 
it was not the tyranny of employers, or the evils of competition, or 
superabundance of labour, to which he would attribute his griev- 
ance, but the legislature or the government. When, however, this 
system of regulating wages by law was given up, and the condition 
of every labouring class was given over to the unrestricted control 
of competition, the well-to-do workman saw much more in combina- 
tion than a doubtful means of improving his present condition; he 
saw in combination the only possible means by which he could 
maintain himself where he was. If the moral right of combining 
to get a higher rate of wages than he had been accustomed to receive 
might be questionable, he could never doubt the justice of combining 
to prevent his wages being reduced below what the law had pre- 
viously sanctioned as a just and proper rate. In abolishing, how- 
ever, the old system of regulating wages by law, his masters took 
quite another view of the matter. They persuaded themselves that 
the labourer was just as.able to take care of his interests without 
combination as his employer; and ignoring altogether the helpless 
position of the individual labourer, and the law of the increase of 
population, which is ever tending to keep up the supply of labour in 
excess of the demand, they tried to force the labourers in every trade 
to engage in a system of free competition which could have no other 
effect than to render them, generally speaking, entirely at the mercy 
of their employers. The workmen in manufacturing trades, in 
both England and France, soon learnt the course that it was neces- 
sary for them to take, and combinations and strikes on the part of 
their labourers ushered in the new system of leaving the adjustment 
of wages to the competition of employers. The workmen under- 
stood “supply and demand” quite as well as their employers, and 
they knew what proceedings it was. necessary for them to take to 
get their new right from “demand,” and to prevent ruin from 
“supply.” Their attempts to protect and advance their interests 
by the only means in their power were met by the new laws against 
combination in England, and against coalition in France. 


IV. 


The first general law enacted by the French legislature against 
the coalition or association of workmen is contained in a decree of 
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the National Assembly, dated the 14th of June, 1791. It is entitled, 
“ Décret relatif aux assemblées d’ouvriers et artisans du méme état 
et profession.”* The object of this decree and the proceedings which 
gave rise to it are evident. No sooner had the restrictions on the 
competition of capitalists, which the old law imposed, been removed, 
than the poorer masters joined with the workmen in fortifying them- 
selves against their new enemy. The mass of master-workmen and 
the compagnons of the old régime had now a common cause. If left 
to their own individual resources, they would be at the mercy of the 
competition of necessitous workmen, both native and immigrant, 
while the maxim of trade that bade the employers buy in the 
cheapest market and sell in the dearest, would prevent their getting 
any protection or compassion from the only quarter from which their 
means of living was to be obtained. The mastership was further off 
from the workman than ever, and the only course of action from 
which he could foresee any benefit to himself in the new system was 
to combine with his former master in making the best of the position 
which they were henceforth both to occupy, viz., that of permanent 
subjection to the capitalist. They were thoroughly conversant with 
the effects of competition of labourers, and with the rules by which 
its evils could be prevented; while the power of the strike, com- 
bined with an esprit de corps still very strong, afforded them a 
sanction to their rules, nearly as efficient as that of the old laws. 


Whatever might have been the actual effect of these proceedings on 
the part of the working branches of the French manufacturing trades, 
there can be no doubt but that they threatened to prevent the 
abolition of the old régime having any result whatever. An increase 


(1) The following extracts contain its principal enactments :—“ Article 1. The aboli- 
tion of all kinds of corporations of citizens of the same estate and profession, being one 
of the fundamental bases of the French constitution, it is forbidden to re-establish them 
under any pretext, or in any form whatever. Article 2. Citizens of the same trade, 
both undertakers, tradesmen, workmen, and companions, of every art whatsoever, are 
forbidden, when they meet together, to nominate presidents, secretaries, or syndics. 
They may not keep registers, pass motions or resolutions, or make rules in behalf of 
their pretended common interests. Article 4. If against the principles of liberty and 
the constitution, citizens attached to the same professions, arts, or trades should pass 
resolutions, or enter into any agreements among each other to refuse in concert, or not 
to afford, except at a fixed price, the benefit of their industry or labour, such agree- 
ments, whether or not accompanied by an oath, are declared unconstitutional, attacks 
upon liberty, and the declaration of the rights of man, and of no effect. The authors, 
leaders, and instigators, who have provoked, conducted, or presided over them, shall be 
taken before the Tribunal of Police by the Procureur of the Commune, and shall be 
condemned in a fine of 500 livres and deprived for one year of the exercise of the privi- 
leges of a citizen and of the right of entering the Primary Assemblies. Article 6. If 
the said resolutions, &c., should contain any threats against foreign undertakers, artisans, 
workmen, or journeymen who should be willing to work in their places, or against those 
who might be content with lower wages, all the authors, &c., shall be punished 


by a fine of 1000 livres and three months’ imprisonment.’’ — Collection des Lois, 
vol. iii. p. 22. ; 
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of wages would tend directly to prevent the French capitalist in- 
creasing his foreign trade. Strikes, whether just or unjust, would 
be a still greater hindrance to the progress of the new system ; nor 
could combination, even on the part of the labourers, appear at all 
necessary to the philosophers who foresaw nothing in free trade but 
a continuous expansion, involving a continuously increasing demand 
for labour. Such probably were the views and happy prognostica- 
tions that led the inaugurators of the principles of Liberty and the 
Rights of Man to subject two-thirds of the people of France to a 
system of coercion which now seems to embody the very essence of 
class tyranny. 

In 1803 a considerable alteration was made in the form of the law 
against coalition and strikes. The former decree was part of the 
destructive process of the Revolution, the substituted law belonged 
to the process of reconstruction which was carried out under the 
consulate and the empire.’ This scheme of the law against coalition 
differs in many points from the former law. That law was the 
production of theorists who believed that all concert between either 
employers or labourers was unnecessary and baneful. These enact- 
ments seem to have been drawn up by practical men, probably 
employers themselves. As regards the main object of the whole 
of this branch of legislation at the present time, as well as at 
former periods, viz., the prevention of strikes, the law is made much 
more precise and complete. Any attempt on the part of several 
workmen to carry out an agreement to stop work at the same time, 
whatever might be their object, is made a crime punishable with 
three months’ imprisonment. 

Strikes must always be injurious to trade, however little permanent 
injury English trade has suffered from them. Moreover, so long as 
they were not permitted they were probably accompanied, even in 
France, with considerable disturbance of public order, if not with 
crimes and outrages. It is only of late years that people have 
begun to believe that workmen may be justified in inflicting this 
injury upon themselves and the rest of the community. It is only 


(1) The coalition laws of 1803 are contained in a decree which established chambers 
of commerce, and revived apprenticeship, and the /Jivret. The enactments of this 
law are as follows:—“ Article 6. Every coalition among employers tending to force 
unjustly or abusively (injustement ou abusivement) a reduction of wages, and followed by 
an attempt or commencement of execution, shall be punished by a fine of 100 francs at 
least—of 3000 francs at most; and, tf there is reason, with imprisonment, not exceeding 
one month. Article 7. Every coalition on the part of workmen to stop work at the 
same time, to prohibit work in particular shops, to prevent the going or remaining at 
work before or after certain hours, and generally to suspend, prevent, or to raise the 
price of labour, shall be punished, if either attempted or commenced to be carried out, 
by imprisonment, not exceeding three months. Article 8. Coalition of workmen, 
accompanied by violence or tumult, to be punished according to the ordinary criminal 
law.” —Collection des Lois, vol. xiv. p. 65. 
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of late years that people have begun to believe that employers may 
be more to blame in refusing the demand which leads to a strike 
than the workmen are in trying to enforce it. The French legisla- 
ture of 1803 did not take any view of this kind; they saw nothing 
else in a strike but a great social evil, injurious to trade, and ruinous 
to individuals, both masters and workmen. They accordingly pro- 
hibited strikes, without committing themselves to the assertion of 
any views upon the general question of combination. “Eh bien, 
disait le législateur du Code Pénai, il y a la un trouble, une atteinte 
a l’ordre public, tels que, sans examiner la légitimité de la cause, la 
légitimité de V’intention, nous punirons cette forme périlleuse de la 
prétention qui se présente avec les caractéres d’une coalition.”* 

That this law against coalition was not based upon that doctrine of 
modern economists which condemns all combination both of employers 
and labourers, is evident from the wording of the article against the 
coalition of employers. It was evidently the intention of the legisla- 
ture not to deprive employers of the power of taking those concerted 
measures for regulating the wages of labour, which the condition of 
trade might demand, provided they did not combine to reduce wages 
below what the necessary wants of their workmen would require. 
A law permitting combination on both sides, but preventing or 
punishing its abuse, is the kind of law which it seems workmen would 
themselves approve of, if the subjects of dispute, which are generally 
submitted to the ordeal of the strike, were susceptible of judicial 
determination. The practical effect of the insertion of the qualifying 
terms injustement et abusivement, must have been to render the 
enactment against the coalition of masters a mere nullity, while the 
slight punishment imposed upon them, even when convicted of 
a coalition to reduce wages unjustly or abusively, makes this 
scheme of law against combination a striking illustration of class 
favouritism and injustice. 

In 1810 these enactments were embodied in the Code Pénal, with 
an alteration as to the punishments imposed upon both parties, 
which, although it made the law look a little more equal, probably 
made no change whatever in its practical application. The law of 
the Code Pénal, however, was made much more severe against 
workmen than the previous laws, by introducing an additional 
article which subjected the leaders in a strike to an imprisonment 
of from two to five years, and an entirely new enactment aimed very 
directly against trade unionism.” 


(1) M.{Rouher’s explanation of the principle of the old law of the Code Pénal against 
strikes.— Collection des Lois, vol. xlix. p. 391. 

(2) The laws against coalition of the Code Pénal were contained in its 414th, 415th, 
and 416th Articles. The latter article is as follows :—‘“'The same punishments shall be 
inflicted on workmen who have pronounced fines, prohibitions, interdictions, or any 
proscription under the name of damnation, and under whatever conditions they are 
imposed, whether against managers of shops, undertakers, or fellow-workmen.” | 
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The articles of the Code Pénal remained untouched until the year 
1848, when the injustice or flagrant inequality of the law was brought 
to the notice of the Government of the present Emperor, then Presi- 
dent of the Republic. The inquiry which then took place originated 
in a proposal of M. Morin, a supporter of the Government, to abro- 
gate altogether the three articles which prohibited coalition, and to 
substitute in their stead an enactment which would have permitted 
the combination of both workmen and employers, so long as it was 
unaccompanied by measures of intimidation and violence. The prin- 
ciple of this proposed measure evidently was, that it is just and 
necessary to give workmen the full liberty of subjecting their indi- 
vidual freedom to the rules and agreements of combinations for the 
purpose of coercing their employers or of protecting themselves 
against the bad effects of their own competition, provided that they 
abstain from violating those principles of law by which the security 
of person and property is protected. 

The question was referred to several commissions, one of which 
was a commission of workmen. The deliberations of these commis- 
sions resulted in the proposal of six other measures. Two of these 
were similar to that of M. Morin—the only differences being that in 
one case both masters and workmen were required to give proper 
notice before a lock-out or strike, in the other case both masters 
and workmen would be made criminally liable for breaches of contract 
committed in carrying out any combination. Three of the proposed 
measures, including that proposed by the workmen, would have per- 
mitted combination on both sides, but imposed upon the courts of 
justice, or the Council of Prud’hommes, the task of adjudicating upon 
any dispute leading to a strike, so as to subject to the penalties 
attached ‘to the crime of coalition the party whose resistance was 
adjudged to be wrongful or unjust. The sixth proposal, which was 
afterwards made law, was based upon a principle of political economy 
which condemned equally all the others. 

The change effected in 1848, instead of loosening the fetters 
with which the Code Pénal bound the workmen, made the law 
against coalition still more complete and absolute, by removing 
from the 414th Article those qualifying words which had the 
effect of exempting the combinations of masters from its ban. M. 
Vatimesnil, who drew up the report of the commission which 
proposed this alteration, thus states the principle on which the new 
law was based, and on which the other proposals were rejected :— 
“Le prix de toutes choses doit étre déterminé par la concurrence, et 
ce qui rend les coalitions illicites et punissables, c’est qu’en étouffant 
la concurrence, elles tendent 4 substituer un prix factice au prix réel 
et loyal. La concurrence est la puissance vitale de l’industrie et du 
commerce, comme l|’émulation est la puissance vitale des travaux 


He. 
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intellectuels et des arts libéraux. Tel est l’esprit du Code Pénal et 
celui des lois qui l’ont précédé.”' It is clear from the above passage 
that the reconfirmation of the old law against combination was based 
expressly upon that theory of abstract political economy which dic- 
tated the decree of the National Assembly against agreements of 
workmen not to work except at an agreed price. 

The injustice of attempting to carry out this doctrine by enforcing 
free competition on the labourers had been already admitted by the 
English Legislature, in 1824 and 1825. The error in the doctrine 
itself was pointed out a few years later by the authors of the next 
change in the Code Pénal.’ 


(1) Collection des Lois, vol. xlix. p. 387. 

(2) The doctrine that the proper price of a commodity can only be secured by free 
competition involves an entire misconception of the principle that the price of a com- 
modity is determined by the relation between the demand and supply. If there is any 
practical or even abstract truth in that principle, it is that the relation between the 
demand and supply of a commodity so determines the price, that its individual sellers 
and buyers are compelled, by their own several interests, to adjust their prices to it, 
whether they combine or not. The principle implies that the demand for a commodity 
constitutes a total sum of money, more than which the sellers cannot compel their 
purchasers to give; but the whole of which sum the wants and means of the several 
purchasers or consumers, who constitute the demand, would induce them to give, if they 
determined the price instead of the sellers. 

In the case of any commodity, the supply of which is not in absolute excess of the 
demand (which, practically speaking, is always the case with goods made and held for 
sale), the question how far it is to the interest of the sellers of such a commodity to 
combine in regulating its price, has been long ago decided in favour of a system of free 
competition. In those branches of trade where the supply of goods to be sold is under 
the control of the producers or dealers themselves, and where the private necessities of 
individuals do not prevent their selling their commodities according to a well-ascertained 
estimate of the relation between the general demand and the general supply, the prin- 
ciple that price is regulated by demand and supply is a practical truth. But in the case 
of the labour-market, as it is called, the supposition that the price of labour either is or 
could be determined by the relation between supply and demand, is nothing but mockery 
of the natural position of the poorman. Such a supposition ignores altogether the 
important truth that, according to the natural and permanent relation between the 
supply of labour and the demand for it—at least, in all the lower and more common 
trades—the number of persons -wanting employment is somewhat in excess of the 
number of persons wanted by employers, however low may be the current rate of wages. 
We know that a surplus of labour is more common when wages are low than when 
wages are high in any trade. The consequence of this natural relation between the 
number of labourers wanting employment, and the demand for their labour is, that the 
supply-and-demand principle is altogether inapplicable. The relation between the 
supply and the demand can no more determine the wages of labour, in the long run, or 
generally, than it could determine the price of ten sacks of corn at an auction where 
there were only nine buyers, each buyer only wanting one sack. In supposing that 
competition can be no less injurious to the labourer than to the trader, the theorist 
ignores this difference in the position which labourers and traders occupy in actual life 
relative to the demand for their respective commodities. The natural relation between 
a supply and demand of labour is, that the supply is practically unlimited, and the 
demand limited. In the case of the trader, on the other hand, the supply is practically 
limited, and the demand unlimited. The exhaustion of the supply always affords a 
limit below which the competition of sellers cannot reduce prices. This limitation is 
generally and naturally altogether wanting in the case of the labourer. When labourers 
compete it is the necessities of life which put a limit to their competition. 
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Another and far more practical objection was opposed to the plan 
of making the judge or council of Prud’ hommes the arbiter of the dis- 
putes from which strikes resulted. It was feared that such a system 
would tend to make the Government responsible not only for the 
wages which the working classes should receive, but also for the 
proper regulation of the hours of work, and all the other arrange- 
ments which the wants or the luxurious propensities of French work- 
men might suggest. It was probably the confidence which the work- 
men had in the favourable bearing of the Government towards them 
which led them to entrust their interests to the protection of the judge. 
The tendency on the part of workmen to look to the Government for 
assistance was expressly stated to be one of the grounds upon which 
the Legislature in 1863 granted the right of coalition, and it is most 
likely that the real reason why that step was not taken in 1848 was 
that a revolutionary period was not the time for licensing strikes. 
It was probably thought sufficient at such a time to do homage to the 
principle of égalité by subjecting the masters to the same law as the 
workmen ; though, as all practical persons knew, such an alteration 
could no more render the law just than, in a war between pigmies 
and giants, a rule requiring the pigmies to fight separately would be 
made fair by extending it to the giants. 

This experiment had only to be tried for a few years to show that 
the law, if carried out, would be as unjust as before, and to 
force upon the legislature the necessity of trying the only remaining 
alternative which would not reimpose upon the Government the 
perilous and impracticable function of regulating both the price of 
labour and the system upon which it should be employed by legal 
rules and prohibitions. 

Francis D. Lonee. 


(To be concluded in the next number.) 
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Why is it that the attempt to raise history from being a loose 
parcel of desultory treatises and narratives to the level of a syste- 
matic study of connected phenomena, to convert it from a mass of 
uninterpreted facts into a symmetrical body of instructive gene- 
ralisations, should excite such resolute antipathy in the minds of 
some of the most accomplished writers of the day ? It would appear 
at first sight, that here as elsewhere in the history of human 
knowledge, the search for some intelligible order among the phe- 
nomena which explorers and describers have accumulated, but which 
they could not classify, or explain in their mutual relations, would 
command as much sympathy and respect as we are accustomed to give 
to the labours of a Kepler in Astronomy, or a Lavoisier in Chemistry. 
But it is unhappily far easier to be wise for our ancestors than for 
ourselves. It is too possible to inveigh against the blindness and 
folly of our forefathers who opposed the scientific elucidation of 
order among the physical phenomena of the universe, and at the 
same time to perpetrate precisely the same kind of blindness and 
folly in reference to similar endeavours to elucidate and establish an 
order among moral or historic phenomena. So long as human nature 
remains in its present stage, it would be unreasonable to expect 
men over a certain age to embrace new systems with enthusiasm, 
or even to give them a very favourable hearing. People after a 
certain length of imprisonment cease to desire a deliverer. To eyes 
that have become accustomed to the dusky light of the dungeon, the 
rays of the sun are painful and unwelcome. So long as the trained 
adherents of old views of the nature of human action and progress 
content themselves with a placid deafness to the new, we may deplore, 
but we have no right to be very much surprised. Regret, however, 
is justly replaced by a warmer emotion, if the votary of the old 
comes down confidently to crush the new, without having taken any 
pains to ascertain what the new is, what it means, what has been said 
about it by its most efficient preachers. A sluggish and incompetent 
preference of the old destroys a man’s claim to intellectual activity 
and vigour. But incompetent denunciation of the new is the very 
worst offence against truth and knowledge of which anybody can be 
guilty. The incompetent assailant of an accepted doctrine can do 
comparatively little mischief, because there are plenty of people 
with a strong interest in detecting his incompetency, and with suffi- 
cient knowledge to expose it. With a strange and unfamiliar 
doctrine the case is widely different. The majority will be content 
to believe it absurd simply because it is new. The master vice of 
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mental indolence is sure to act as a sufficiently powerful drag. If, 
therefore, we are moved to oppose and contemn a doctrine which 
pretends to offer a new and invaluable contribution to the stock of 
established truth, which claims to have performed the highly impor- 
tant achievement of converting a body of vague common knowledge 
into scientific knowledge, then the very least that we can do is to 
master the best exposition and the best defence of such a doctrine, 
which is to be found in the writings of those whom its disciples 
accept as competent expounders and champions. Again, if an obscure 
person opens an assault with any less preparation than this, his rash- 
ness may be allowed to pass unnoticed. But if an eminent person 
undertakes to criticise a new science before he has grasped its very 
alphabet and elements, then the measure of his offence is in direct 
proportion to the measure of his eminence. If we reflect on the 
advantages with which a new idea may possibly be pregnant, and on 
the fact that whatever advance the race may make will certainly be 
due to new ideas, either this, or another, we may look upon anybody 
who attacks one of them without perfect preparation as being the 
counterpart in science to the captain who in war should defile the 
wells and trample down the ripening grain. 

The most recent assault upon the “Science of History ” is from 
the pen of Mr. Froude, who has republished a lecture which he 
delivered upon the subject rather more than three years ago at 
the Royal Institution. This lecture is classified with unhappy 
propriety among some “Short Studies on Great Subjects.” If the 
study had been rather less short in proportion to the size of the sub- 
ject, the author might have produced something a little more worthy 
of his name and reputation. In the first place, we look in vain for 
the faintest sign that Mr. Froude has devoted any attention to the 
writings of the men who have done most to show what a science of 
history means, that such a science is possible, and in what way it is 
possible. Mr. Buckle’s book seems to be the solitary source of all 
his conceptions of what modern writers have achieved towards 
characterising, founding, and furthering the science which he has 
undertaken to criticise. This in itself is a deplorable shortcoming. 
Even to Mr. Buckle he does a good deal less than justice. For 
example— 

“The first principle,” Mr. Froude says, ‘‘on which the theory of a science 
of history can be plausibly argued is that all actions whatsoever arise from 
self-interest . . . . It is assumed as an axiom, that every man, in whatever he 
does, is aiming at’something which he considers will promote his happiness. 
His conduct is not determined by his will; it is determined by the object of his 
desire. Adam Smith, in laying the foundations of political economy, expressly 
eliminates every other motive. He does not say that men never act on other 
motives .... He asserts merely that, as far as the arts of production are 
concerned, and of buying and selling, the action of self-interest may be counted 


on as uniform. What Adam Smith says of political economy, Mr. Buckle 
would extend over the whole field of human activity.” 


Q2 
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In passing, let us notice that the reader will know how to estimate 
the capacity of his author for scientific exposition and discussion when 
he finds metaphysical matter thrust thus abruptly into moral matter. 
The question as to the nature of the immediate antecedent of an 
action has nothing to do with the moral question of the springs of 
action. Whether a man’s conduct follows his will, independently of 
what may happen to be the strongest object of his desire at the time, 
is a question that has no sort of bearing upon the assertion that any 
one given object of desire—our own happiness, or that of anybody else 
—is always predominant. But this is only a minor, ifa very significant, 
confusion of thought. The gist of the passage is that Mr. Buckle 
assumed as the basis of human history the uniform sway of motives of 
self-interest “in the whole field of human activity.” Is this the 
case? On the contrary, we have Mr. Buckle’s express word that he 
assumed nothing of the kind. There are two main sets of causes, he 
says, in a well-known chapter of his first volume, which underlie 
human actions—moral causes, and intellectual causes: certain sets of 
moral circumstances, and certain sets of intellectual circumstances. 
The moral motives he holds to be comparatively stationary. © It is the 
intellectual element which is the progressive element in civilisation. 
But of the moral motives? Does he, as Mr. Froude alleges, sum 
them all up in the conviction that in the whole field of human 
activity “the action of self-interest may be counted on as uniform?” 
No; he distinctly enumerates among the essentials of conduct—‘“ To 
do good to others; to sacrifice for their benefit your own wishes ; 
to love your neighbour as yourself; to forgive your enemies; to 
restrain your passions.’ If Mr. Froude, before reading Mr. 
Buckle’s book, could have imagined him to be so unspeakably 
fatuous as to make self-interest the invariable antecedent -of all 
human actions, he ought surely to have dropped the too contemp- 
tuous notion after coming across such a passage as this. Mr. Buckle 
may have held the utilitarian criterion of morals, but it shows the 
most entire misapprehension of what Utilitarianism means to assume, 
that because interest is the only tenable fest, therefore it is the only 
possible motive of action. According to the utilitarian ethics, every 
man, in whatever he does, ought to be doing something which will 
promote the happiness of everybody concerned; what he does, if it is 
a virtuous action, will have this tendency. But this isa very different 
thing from saying that he only does it because he desires to promote 
general happiness at the time of doing it; still more different from 
saying that the only possible desire is one to promote his own 
happiness. 

But Mr. Froude does not merely charge Mr. Buckle with this 
untenable theory of human conduct. He proclaims that it is the 


(1) “ History of Civilisation,” i. 163 (fourth edition). 
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theory inseparable from the very constitution of historical science. 
What would the public think of a critic who should commence an 
assault upon physiology, by the assertion that all the conclusions of 
this pretended science rest on the extravagant assumption that all 
men and women have red hair? Yet this would not be a whit more 
grotesque misrepresentation than it is to say that “the first principle 
on which the theory of a science of history can be plausibly argued 
is, that all actions whatsoever arise from self-interest.”” The thinker 
who has done more than any other towards laying the foundation of 
scientific history is notoriously the most unflinching enemy that the 
belief in the universal and eternal activity of self-interest has ever 
had, or is ever likely to have. He has actually founded a religion in 
which there is so little quarter given to self-interest, that its prime 
moral law is vivre pour autrui. Why did Comte pay such reverence 
to Catholicism for the part which it had fulfilled in the Dark Ages? 
Because it placed morality at the head of human interests, and 
established charity as the “main principle of social life.” ‘In the 
view of all who have studied human nature,” Comte says, “ universal 
love, as proposed by Catholicism, is of more importance than intel- 
lectual good itself, because love makes the most of even the humblest 
mental faculties for the benefit of each and all; whereas selfishness 
perverts or paralyses the most eminent powers, which then become 
more disturbing than beneficial to both public and private welfare.” 
There is scarcely a page in the sociological writings of this philo- 
sopher where he does not insist—I do not say whether rightly or 
wrongly—upon the hopeless inadequacy of self-interest as a social 
principle. I might make a thousand extracts to show this. But such 
a demonstration would probably fail to convince Mr. Froude, while 
it would certainly be superfluous to anybody who knows anything 
whatever about the thinker to whom the science of history is most 
indebted. I need not stay to point out the utter absurdity of sup- 
posing that anybody would base a science of the whole phenomena 
of human nature as it has been, and as it is—including not only all 
that men have done, but all that they have thought and felt, all their 
affections and emotions, all their aspirations, all their intellectual con- 
ceptions—upon the presence of a simple motive, upon the constancy 
of one out of an infinite number of antecedents, both possible and 
actual. People who know anything about astronomy would think very 
meanly of the fitness of a critic who should begin by saying that this 
science assumes, as its fundamental postulate, that the planets are 
inhabited. And people who know ever so little of what has been 
written by men like Mr. Mill and Comte, and, Jongo intervallo, by 
Buckle, will know how to measure the competency of a critic who 
asserts that by believers in the possibility of there being a scientific 
relation among human motives and actions it is assumed as an axiom, 
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“that all actions whatsoever arise from self-interest.” If Mr. Froude 
had only fastened on his opponents any assumption rather than this! 
Of all random bits of controversial guess-work, this is surely the 
very unhappiest that ever any mortal perpetrated. And this is 
guess-work where guessing is absolutely inexcusable. If the 
writings of Mr. Mill and Comte and Buckle were buried deep in the 
mysterious archives of Simancas, Mr. Froude might have been 
pardoned for attributing to the subject which they, in different 
degrees, have advanced, so hollow and rotten a base. But the 
System of Logic, with its chapters on the Logic of the Moral Sciences, 
is perfectly accessible. So is the Philosophie Positive. It is im- 
possible for the most prejudiced man to read either a page of Comte’s 
sociological writings, or a page of Mr. Mill’s moral writings, without 
seeing beyond dispute or denial that the thing which, of all others, 
they most emphatically disbelieve is the doctrine which Mr. Froude 
fixes on as the foundation of some of their most important and 
characteristic speculations. 

We see, so far, that Mr. Froude has clearly not derived his informa- 
tion about that science which he so much dislikes or despises from the 
most eminent and authentic writers who have treated of the subject. 
Let us observe how he deals with the conception of it which he has 
thus ingeniously evolved out of his inner consciousness. 


‘*A science of history,” he says, ‘if it is more than a misleading name, 
implies that the relation between cause and effect holds in human things as 
completely as in all others, that the origin of human actions is not to be looked 
Sor in mysterious properties of the mind, but in influences which are palpable and 
ponderable. 


‘* When natural causes are liable to be set aside and neutralised by what is 


called volition, the word science is out of place. It is free to a man to chocse 
what he will do or not do, there is no adequate science of him. If there isa 
science of him, there is no free choice, and the praise and blame with which we 
regard one another are impertinent and out of place.” 


Just as in a former passage, Mr. Froude in an inscrutable 
manner appeared to think that a belief in the predominance of 
self-interest and disbelief in the independent activity of the will 
were somehow identical, or at least cognate opinions, so here he 
writes as if a belief in there being a relation of cause and effect 
in human affairs implied a disbelief in any but palpable and pon- 
derable influences acting upon the mind from without.’ It is 
unnecessary to dwell upon what will be obvious to anybody with an 
intellect at all exercised on the subject—the perfect compatibility, 
namely, of a belief in the existence of relations of invariable ante- 
cedence and consequence among human motives and actions, with 


(1) Mr. Froude is not the only writer who has shown an inability to divest his mind 


of a confused identification of Necessarianism with Materialism, and of Utilitarianism 
with both. Cf. Mill on Hamilton, p. 552 (third edition). 
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the belief that some of the antecedents may be properties of the mind, 
“mysterious ” or otherwise. Some writers of the school that Mr. 
Froude is assailing, happen to have laid excessive stress upon the 
impulsion of outward circumstances, but none of them have gone the 
length of ignoring all that mass of incidents which have resulted 
from the action and reaction among the mental states themselves, of 
the products which have come from the operation of one mental con- 
dition upon another, above all, from the operation of that con- 
glomerate of mental states, which is familiarly and conveniently 
called the character, without any intervention of outward circum- 
stances whatever. When, for example, the student surveys the 
history of Europe in the twelfth century in the scientific spirit, with 
a view to discover the order and evolution of social phenomena, will 
he have to overlook those properties of mind which induced people 
to believe in the miraculous powers of good and holy men? Willhe 
be limited to the consideration of palpable and ponderable influences, 
such as climate, battles, pestilences, famines? On the contrary, as 
the author of an excellent life of St. Bernard has put it, “the intense 
convictions of men are at least as much the property of history as 
their outward actions.’”* All their conceptions of life, of the un- 
known world, of God, of the government and method of the universe 
—-springing from and embodying properties of mind—are in truth 
the most important of all those phenomena to which the scientific 
student of the past would look for the antecedents of human action. 
So far from leaving out the properties of mind, there will be no 
science in which they will occupy so conspicuous a place as the science 
of history. This science, at once implying and showing that “the 
successive modifications of society have taken place in a determinate 
order, the rational explanation of which is already possible in many 
cases,” is not very likely to omit from its scheme all purely mental 
influences. Its votaries must have been men of very mean intellect 
to suppose that an explanation which left such a monstrous lacuna 
as this could be passed off upon anybody in this world as “a rational 
explanation.” A science would be so contemptible as to be beneath 
Mr. Froude’s notice, if, while professing to unfold the order of the 
events of human experience, it excluded from these events all mental 
facts, complex or simple, and confined itself to things palpable, 
ponderable, and external. As a matter of fact, the most important 
law at which the science of history has yet arrived is one concerning 
the successive stages through which a certain mental conception has 
to pass. 
Let us return to the rest of the paragraph which has been quoted. 
“When natural causes are liable to be set aside and neutralised by 
what is called volition, the word Science is out of place.” We infer 


(1) Morison’s “ Life of St. Bernard,” pp. 66—73. _ 
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from the context that by natural causes Mr. Froude means causes 
which arise in external nature—climate, food, education, and every- 
thing else that environs men on the outside. Otherwise, what is 
volition itself, but a natural cause? Is it true, then, that outside 
causes, conditions which exist independently of a man’s own will or 
power, may be set aside? Are there, in other words, any of these 
conditions—conditions which a man cannot control or neutralise ? 
Nobody but a metaphysician with something to prove, or a pictorial 
historian in an unlucky metaphysical fit, would deny that we are 
surrounded on every hand with circumstances whose agency we are 
powerless to overcome. A madman, to take an extreme case, has 
plenty of volitional strength, but can he by any possible effort of will 
make himself sane? Is the temperament of the progeny of consump- 
tive or scrofulous parents able to be neutralised by any intensity of 
volition? Is it possible for me to set aside and neutralise ail the 
ideas, habits, traditions, which were impressed upon me from without 
during the important years of infancy and childhood? Modification 
of congenital predispositions and the rest is possible enough, but 
Mr. Froude is not content with this. They must be absolutely 
neutralised. Even to modify them we do not go to the will, but to 
the antecedents of willing—we first begin work on the physical health, 
or we attempt to overthrow the creature’s established ideas. Is it 
possible for a man born and bred and educated as the best kind of 
Englishman or Frenchman is, to will at once and without any change in 
his surroundings, that he shall, say at five-and-thirty, obey the ideas 
and accept the doctrines and follow the habits of a savage? Yet if 
the will is self-determined, and independent of external things, there 
can be no reason why this, which we know to be exactly as impossi- 
ble as for water to run up a hill, should not at once appear perfectly 
possible, however improbable. Surely the will is no irresistible monster 
springing forth in full panoply, unbegotten, unconceived, having no 
kinship with the rest of the mind and its influences, operating with- 
out reference to them, without reference to anything that has gone 
before, or to anything that lies outside of the mysterious seat of its 
own spontaneous birth. Yet this is the monster which, according to 
Mr. Froude, rides rampant and uncontrollable over human affairs, 
and makes the notion of a science of them ridiculous and impertinent. 
His belief in the power of the will has had no parallel since the days 
when men believed in the fable of the Echineis—a little fish which 
could stop the biggest of ships merely by sticking to it. ‘ What,” 
exclaimed Pliny, “is more violent than the sea and the winds? 
What a greater work of art than a ship? Yet one little fish can 
hold back all these when they all strain the same way. The winds 
may blow, the waves may rage ; but this small creature controls their 
fury, and stops a vessel, when chains and anchors would not hold it ; 
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and this it does, not by hard labour, but merely by adhering to it. 
Alas for human vanity! when the turreted ships which man has 
built, that he may fight from castle-walls, at sea as well as at land, 
are held captive and motionless by a fish a foot and a half long.” 
And so with Mr. Froude. What is more violent than the passions ? 
What greater work than a laboriously formed character? Yet 
the passions may rage, the emotions may rise in a tempestuous 
swell, the character may be driven to and fro, and this mysterious 
creature, the will, springing from one knows not where, acting by 
one knows not what force or laws, controls the whole man—simply 
by adhering to him. Alas, for human vanity! when the.character 
which he and his instructors and his circumstances have united 
to build, which has buoyed him up over the tumultuous sea of pas- 
sion, by which he has weathered a hundred storms, is constantly 
liable to be held captive and motionless—not by a leak, not by lack 
of wind or rowers, not by any visible or intelligible weakness—but 
by some inscrutable Echineis or Remora. Character, circumstances, 
inclination, are strong, yet one little fish can hold back all these 
even when they all strain the same way. 

It is plain that such a theory of action does in fact make man a 
thousand times less of a free agent than the theory to which it is 
opposed. If he is constrained to do what his will prompts, and if his 
will may act at any given moment, quite independently of the whole 
train of circumstances which have preceded the act, surely it would 
be much nearer the truth to call man the slave of his will, rather 
than its free master. If volitions start into being out of chaos, 
irresistible, uncontrollable, able to neutralise and set aside everything 
that has occurred in the agent’s previous history, surely it would be 
more reasonable to pity him as the victim and sport of a supernatural 
force, than to congratulate him on being free to choose what he will 
do or not do. You may much more rationally call a man free, when 
you believe his will to follow determinate antecedents,—desires, 
aversions, habits of character, opportunity,—because these antece- 
dents are controllable. If I believe that volitions follow determinate 
antecedents, I have a motive for taking pains with my own character 
or with that of anybody else, for making virtuous desires and aver- 
sions predominant. But if volitions are independent of all antece- 
dents, why should I take any trouble of this sort? They will carry 
me or the person whom I have educated whither they choose. I may 
be able to master the antecedents of action, to desire what is virtuous, 
and to hate what is wicked; but to what purpose, if at the last 
moment a force starts up spontaneously to act independently of what 
I thought I desired or hated? Iam at a loss to imagine to what 
worse pitch the most abject fatalism could bring human beings. 

The thinkers who have laid the foundations of historic science 
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conceive that human conduct follows determinate antecedents, just 
as certainly as physical consequences follow their physical antece- 
dents. These determinate antecedents are themselves in turn the 
effects of other causes, and these causes are found in everything 
which influences men—education, physical condition, the accumulated 
experience or history of the race, and so on. They believe that there 
is an order among all these causes or conditions, that there are fixed 
relations among them, and that it is possible, therefore, to “ exhibit 
the incidents of human experience in co-ordinated series which 
manifest their own graduated connection.” The relations among 
the most comprehensive influences and conditions are liable in the 
case of an individual to perturbations from variable special condi- 
tions. But the proper object matter of the science of history is 
masses of men. And when we contemplate masses of men, the 
comparative unascertainableness of the laws of the minor perturba- 
tions is no drawback, because the minor perturbations cancel one 
another, and we are at liberty to mark the relations of the large 
common influences with perfect security. The business of the 
scientific historian is to discover the laws of these relations, a process 
for which a precise and strictly scientific method has been laid down. 
In discovering these laws, he will have disclosed to him the various 
impulses by which a society advances from one general state to 
another general state. 

If the reader will remember that everybody who has ever taken 
part in the exposition of the science of history has spoken of it as a 
study of general states, of successive stages of evolution, of the 
relations of one social phase to another which has gone before or 
which has followed it, he will be able to judge of Mr. Froude’s 
wisdom in putting such a question as this—‘ Will a time ever be 
when the lost secret of the foundation of Rome can be recovered by 
historic laws? If not, where is our science of history?” This is 
exactly as if somebody were to say, “ Will a time ever be when 
meteorological laws can tell us whether it was a wet or a fine day 
at Jericho a thousand years ago? If not, where is our science of 
meteorology ?” What on earth has the science of history—a 
science of modifications and evolutions, of chains and series and 
sequences of events—to do with the detection of an isolated local fact ? 
How would our view of the course of social progress, of the growth 
of successive social conceptions in the mind of the race, be affected 
by the discovery of the exact circumstances of such an event as the 
foundation of Rome? It would be thought a miserable misconcep- 
tion of the science of jurisprudence, to ask reproachfully where it 
assisted a policeman in discovering a criminal. This is precisely 
the sort of misconception of the nature and scope of a science of 
history, of which Mr. Froude has been guilty, through his neglect 
to study the ideas of that science where only they are to be found. 


‘ 
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But if Mr. Froude despises the efforts that have been made to 
construct a scientific body of historical generalisations, he adventures 
upon some very comprehensive empirical generalisation of his own. 


‘* History,” he says, ‘‘is a voice for ever sounding across the centuries the 
laws of right and wrong . . . . For every false word or unrighteous deed, for 
cruelty and oppression, for lust or vanity, the price has to be paid at last; not 
always by the chief offenders, but paid by some one. Justice and truth alone 
endure and live.” 


Again— 


‘*One lesson, and only one, history may be said to repeat with distinctness ; 
that the world is built somehow on moral foundations; that in the long run it is 
well with the good ; in the long run it is ill with the wicked.” 


With reference to the last sentence we need only quote Mr. Froude’s 
own authority for its refutation. Ninety pages further on Mr. Froude 
expressly warns us that “the forces of nature pay no respect to 
what we call good and evil. Prosperity does not uniformly follow 
virtue; nor are defect and failure necessary consequences of vice.” In 
spite of the comfortable lessons of history, still “as the Scriptures 
say, ‘ Verily, thou art a God that hidest thyself.”” Mr. Froude 
cannot have meant that invariable connection between prosperity 
and virtue which may be proved in the next world, because he said 
that this connection was a lesson of history, and history cannot 
possibly tell us anything except in reference to this world. Again, 
after having assured us that justice and truth alone endure, he 
presently grows eloquent over “ the wrongs, the cruelties, the wretched- 
nesses which for ever prevail among mankind.” After having declared 
that “nature builds her fabrics on right and wrong,” whatever that 
process may happen to mean, he confesses that the forces of nature 
pay no respect to what we call good and evil. Is there, then, some 
subtle distinction between nature and the forces of nature? between 
right and good, between wrong and evil ? 

However all this may be, is it true that history is a voice for ever 
sounding across the centuries the laws of right and wrong; that for 
all cruelty and oppression, lust or vanity, the price has to be paid 
at last ; that justice and truth alone endure? Or is this reading of 
history anything more than the echo of the foregone conclusion 
of windy moralists? In the first place, we shall have to revise our 
conceptions of justice, to include among its triumphs the visitation 
of sins upon other heads than those of the offenders. It may be an 
inevitable thing that an innocent Louis XVI. and the other innocent 
people whose blood was shed at the same time, should have to pay 
the penalty for the wickedness and oppression of Louis XV., the 
lust of the Regent, the vanity of Louis the Great. History shows 
us other spectacles of the same kind, but are they splendid lessons of 
justice P Are they not rather, seen from the moral point, conspicuous 
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examples of injustice? England has misgoverned Ireland for seven 
centuries. It may be said that the Rebellion of 1641, the Irish 
war of 1689, the Rebellion of ’98, the disaffection of the present 
moment, constitute our punishment. But let any one read the 
history of the Rebellion of ’98, for example, and see whether the 
more terrible misery overtook the guilty oppressors or the oppressed. 
England was barely scratched ; Ireland was deluged with the blood 
of her own children. This may be the justice of history; it is 
not ethical justice. The barbarian is content with the infliction 
of vicarious retribution in return for an injury suffered; but this is 
surely not a conception of justice with which we may be satisfied 
as the flower of our moral ideas. That a catastrophe which visits 
the accumulated eyil-doing of remote generations upon an innocent 
generation should be asa voice sounding the laws of right and wrong, 
and exemplifying the eternal operations of justice on the earth— 
this is a notion only possible on condition that we believe the 
punishment of the guiltless for the offences of the guilty to be a 
process of justice. And is it true, again, that lust and cruelty 
and oppression do always pay the price? A superficial view of the 
history of the most highly civilised communities in the West of 
Europe might for a moment lend a colourable pretext for an answer 
in the affirmative. Even here it would not be difficult to show that 
the means by which some of the most prosperous of these com- 
munities have reached their material height and strength have been 
prolonged rapine, violence, and bloodshed most iniquitous. It is 
hard to derive much comfort from the conviction that justice and 
truth are the only things which endure and live, when after seven 
long centuries we see Ireland the prey of a foreign Established 
Church and of absentee landlords. But we are bound to look beyond 
Europe. Consider the history of the East. Consider the long 
centuries during which millions of men in Asia have been the 
prostrate slaves of tyrants steeped to the lips in lust and bloody 
oppression. In what sense have these monsters paid the price? In 
what sense are we to believe that Scourges of God, like Zingis or 
Timour, paid the price of the inhuman and wanton cruelty which 
slaughtered whole nations in reckless and indiscriminate massacre ? 
In what sense has a price been paid for the atrocities committed 
by Mahometans against Christians, and the as vile atrocities 
committed by Christians against Mahometans and Jews and one 
another ? 

Surely, as we reflect on these things, the voice which comes to us 
across the centuries is not the pean of triumphant right and justice, 
but “a doleful song, steaming up, a lamentation, an ancient tale of 
wrong.” If we look back into history as a great field of moral 
government, where punishment has been measured out to kings and 
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peoples in nice proportion to their crimes, and prosperity and peace 
in nice proportion to their sufferings and their deserts, we find not 
justice and judgment, but a supreme chaos, a dizzy and unfathom- 
able abyss. The eye of theological prejudice or dreamy faith may 
pretend to discern a specific moral order of this sort in the scene. It 
vanishes from the moment that we try to grasp it. We find that 
it does not cover the facts. We find that verily God is a God who 
hideth himself. The life of the individual or the family does not 
fit in with the theory that a fall invariably awaits the wicked. Nor 
any more does the history of the race fit in with such a theory. The 
only penalty which we can with certainty pronounce against the 
unjust nation or man lies in the fact of injustice. To be corrupt and 
selfish, oppressive and lawless, is its own pnnishment. The only 
fixed law of retribution is that of the emphatic and final sentence : 
he that is unjust, let him be unjust still, and he which is filthy, let 
him be filthy still. But though we can discern no further moral 
order than this in history, no certain retribution for evil, no certain 
happiness for abstinence from evil, yet there is a scientific order. 
We can see that certain results have followed from certain previous 
conditions, and we learn to avoid those conditions if we would 
avoid the results. If we can be content to study the actual occur- 
rences of history, without any unwarranted assurance that we know 
that they have all contributed to the triumph of justice and truth, or 
of what we, in our stage of civilisation, conceive to be justice and 
truth, then we may discover that history is not that chaotic agglo- 
meration of intricate accidents which it appeared to be, and which 
on Mr. Froude’s theory it must be, but an intelligible array of 
orderly sequences. To people whose minds are inflated with the 
conviction that history exists for the sake of furnishing forth pretty 
or high-sounding morals, this may seem but a beggarly office. To 
people who get all a-glow as they think about Moral Freedom and 
the triumph of Justice and the victory of Truth, the mere exhibition 
of an order of working, the mere unfolding of the successive stages 
through which human experiences have passed, must appear indeed 
pitiful. And so, no doubt, Star-worshippers and Fire-worshippers 
would pronounce astronomy: and chemistry beggarly and pitiful. 

Eprror. 
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THE French expedition to Mexico and the Imperial crown set upon the walls 
of the first Republican stronghold captured by French arms were the dreams 
of a political mystic, powerful enough to put his visionary ideas in motion, and 
capable of offering suggestions to explain their deep significance while they 
remained yet unaccomplished. It is very much to the credit of the Emperor 
of the French that he had the boldness to write his celebrated letter to Marshal 
Forey, though probably this will be one of the documents which will stand 
most in evidence against his reputation for practical capacity. The expedition 
certainly demanded that a statement should be laid before the world to justify 
it. Louis Napoleon was not satisfied with that; he added an embellishment to 
make it further acceptable at home to a people accustomed to welcome with 
a liberal ardour grand ideas in the shape of active projects. The foundation of 
a counterpoising Latin Empire in America would perhaps have been possible on 
a basis of specified conditions. It looked brilliant on paper, as it is in the 
nature of an afterthought to appear, for nothing dazzles so superbly. It can 
hardly be doubtful but that it was an afterthought. The whole expedition seems 
to have been conceived piecemeal. England and Spain were persuaded to em- 
bark in it conjointly with France. The two former Powers soon saw grounds 
for withdrawing. France went forward, and the Emperor’s ideas developed 
rapidly. He was then sitting in recognised glory as the chief among European 
sovereigns. He wanted a distant field for the military employment of his 
soldiery, according to French governing traditions. He fancied that the Anglo- 
Saxon model of Republicanism had failed in America just as the Mexican or 
Spanish-Indian had done, and expecting the field to continue open for his 
operations, he persuaded an enthusiastic Prince of one of the most illustrious 
of the Royal houses of Europe to receive Mexican deputations, and consent to 
rule in Mexico on his own pattern—with the title adopted by him when he 
had stamped his foot on his own Republicans, and to govern by means of his 
military support. The Archduke Ferdinand Max of Austria was never in good 
odour with the Archducal circle in Vienna. His Imperial brother had to recall 
him from Lombardy, where the natural uncalculating generosity and daunt- 
lessness of his character were first displayed in the attempt—after 1848-9—to 
win over the patriotic party in Milan to the scheme of a sort of constitutional 
union between Lombardo-Venetia and Austria. His endeavours to improve 
the Austrian navy were not devoid of frets and checks. Altogether, for an active 
mind and ardent disposition, he was not happily circumstanced, though the 
chateau of Miramar—as Englishmen who have seen it say in amazement at the 
infatuation of a Prince that could quit so fair a place in exchange for the 
dangers of Mexican battle-fields and the intrigues of Mexican palaces—really 
is an enchanting residence, commanding picturesque views, and every internal 
comfort :—‘‘ All that the heart of man could desire,” they say reproyingly of 
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his ambition. This kind of language has been applied to him very gene- 
rally in England. His Austrian popularity came from the classes he 
was unable to serve. The invitation to Mexico arrived opportunely to one 
who felt that under the shadow of Vienna he had nocareer. Maximilian 
required the formulz of the invitation to be repeated; but we may dismiss 
the plea that he was in any degree reluctant towards the enterprise. He 
was neither cajoled to undertake it, nor much persuaded; his imagination 
was fired by the prospect of governing independently and leading to 
respect for order and law a remote people in a country splendid in 
sunshine and natural riches. As far as his intoxicated imagination 
allowed him the enjoyment of a reasonable confidence in facts and state- 
ments, we can suppose it possible that he did, before he left Europe, believe 
the thrice-repeated visit of the deputation of a party of Mexican Royalists to 
Miramar for the purpose of offering him a crown, to be the expression of the 
sentiments of the majority of the Mexican people, notwithstanding the fact of 
their being Republican, and of their having slain one Emperor already. Louis 
Napoleon is not responsible for Maximilian’s credulity. In bidding farewell to 
the promontories of Istria, the Archduke relied on Napoleon’s promise of aid ; 
it is unlikely that he stipulated for a prolonged or a distinct term of aid, for this 
would virtually have kept him subject to a French military protectorship. He 
hoped for better things. But he must have participated in Napoleon’s original 
error of judgment which approved, if it did not prompt, the fatal expedition ; 
and in common with his Imperial friend, have supposed that the Union of the 
North American States had parted for ever and its power become broken. Both 
knew that an Empire in Mexico could not survive if the Northern section of 
the States conquered, and the vast tranquillized Republic lay on its borders. 
President Lincoln protested strongly against the establishment of the Empire. 
Therefore, Maximilian was aware that he offended a great power, and he took 
the chances of its not recovering from the convulsions distracting it when he 
assumed his nominal dignity in Mexico. His reign endured for three years 
and a few weeks. The recovery of the United States extinguished the prospects 
of his enterprise. Situated as he was, he could hardly make proper allowances 
for what he considered Napoleon’s breach of faith in withdrawing his troops 
at the dictation of the American Government, and as, during the period of 
the protectorship, he had found himself constantly thwarted by the French 
Marshal in his efforts to conciliate the Mexicans and lead his army in the field, 
it appeared to him that the departure of the French was his opportunity, 
though he flung a desperate stake for it; and he remained to fight single- 
handed. This, no doubt, was his capital error. A more prudent and less high- 
minded prince would have acted with greater wisdom. But we must bear in 
mind that he was in some degree pledged to his Royalist followers ; he had the en- 
couragement of the ecclesiastical party, and pride restrained him from accepting 
personal security as the final result of the expedition so long as he was at the head 
of aforce in arms. Had he retired with the French troops, he would have con- 
fessed to being their puppet. His enemies admit that he struggled gallantly; his 
friends say that he did so skilfully; and in the field he displayed incontestable skill. 
From first to last he bore himself in a manner to throw a lustre on his race and 
revive the traditions of the high courage of the Hapsburgs, to which he added a 
breadth of heroism unknown to them. He was young, and was but learning to 
govern when he fell, a fact that should not be forgotten in the critical estimation 
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of his faults. His execution at the hands of Juarez was a deplorable act of 
impolicy. To call it a murder is sheer extravagance. Maximilian himself, 
listening to foreign counsels, had sentenced his enemies to death by proclama- 
tion, and had shot certain of his captives. Was Juarez to spare him because he 
was the brother of one European Emperor and the nominee of another ? Neither 
Spaniards nor Indians care much to preserve the lives of obnoxious persons 
who have fallen into their hands as foes, however romantic these may seem 
to the sentiment of the civilised world. We shall probably discover that the 
reasons actuating Juarez and his advisers, in deciding to destroy Maximilian, 
were purely Republican. The Mexican President was not unwilling to strike 
this bitter blow at the Emperor of the French; two or three of his ferocious 
generals may have wished to avenge their slaughtered comrades. But the 
manifest object of the President’s condemnation of Maximilian was to issue a 
stringent warning to Europe, never for the future to interfere in the domestic 
affairs of Mexico. It was a form of bloody protest both against foreign im- 
perialism and in favour of republican national rights. The mistake committed 
by Juarez is more easily felt than explained, for who that pleases to call it a 
crime can point to any direct consequences likely to ensue from it? The 
American press, in common with the European, blame the deed severely ; but 
the American Government, which has given so noble an example of scornful 
clemency, cannot declare it to have been illegal. In the eyes of the Republican 
Mexicans, Maximilian was an intruder as well as a pretender. Hatred of the 
foreigner, inveterate hatred of the French Emperor, were the passions which 
instigated the blow, and it was deemed an act of policy to turn a deaf ear to all 
intercessions from foreign powers on behalf of a prince not personally detested 
by his ruthless executioners. The sympathies of civilised nations have. never 
been courted by the Mexicans. To crave for them implies some apprehension 
of the value of sentiment, and of that neither the American nor the European 
Spaniards have ever shown that they enjoy a lively understanding. Judged by 
the impression Maximilian’s tragic end has produced on Europe, it is hardly to 
be denied that Juarez has accomplished one part of his design in slaying him. 
The body will be yielded up to Admiral Tegethoff. 


We must be careful not to estimate the importance of the debates on tho 
Imperial budgets according to the measure of interest in them displayed by the 
French people. The Paris Exhibition acts like a sound of drum to attract all 


vacuous minds and drown the most strenuous voices.. Those who are fond of 
illustrating the august by the familiar, liken France to a woman. Whether 
the concrete presentation of her is generally useful in giving a clearer idea of 
her nature, is doubtful ; but we may be permitted to draw upon comedy during 
the present season for a resemblance to the France which has in her heart such 
deep and immediate grounds for dissatisfaction with her master, and still lifts 
a complacent face to him. Domestic situations of this sort do not appear to 
breathe danger unless we have the secret of them. When that is in the posses- 
sion of observers, the frigid domestic amenities carry a more evil meaning than 
downright recriminations. The pangs of shame and regret aroused by the 
melancholy termination of the Mexican expedition, together with the jealousy. 
of Prussia’s portentous aggrandisement, are not likely to slumber for being 
concealed. They are to France a perpetual reminder of wrongs directly charge- 
able upon the Imperial system of Government. Does a woman forget an injury 
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when her tongue is tied? Can France pardon one? If the press and the 
country could speak out as MM. Thiers and Jules Fayre have done in the 
French Chamber, the ebullition might pass without positively involving the 
Emperor in the failure of his system. The recollection of this ignominious, 
wasteful, unamended failure must impair a popularity depending more or less 
avowedly on success, and the Emperor will continue to be identified with what- 
ever may seem to cast a shadow on the destinies or the honour of France so 
long as he insists upon ruling irresponsibly. Circumstances are reading his 
riddles one after another, and deriding the sphynx. If he will make his 
government a challenge to fortune, his prestige is necessarily tarnished when 
fortune disconcerts him. Yet he himself may escape the harsher animad- 
versions of his subjects by a practical confession of error. At least he will 
cease to exasperate them with disgust of his foregone blunders, animated by 
apprehensions of worse to come. The Emperor, approving M. Rouher’s admis- 
sion that the expedition was a mistake, now demands to be judged by the light 
of his beneficent intentions. It would be as reasonable that a conjuror should 
claim excuse for a fiasco in the performance of his tricks, on the plea that he 
meant well. The intention can be acknowledged as having been grandly and 
even humanely conceived, but Czesarism is the last thing which can hope to be 
exonerated for any kind of failure. It is a pretentious Casar who has to 
admit that he is not infallible, while he stubbornly forces his people to depend 
on his sagacity notwithstanding. Frenchmen, smarting in purse and pride, 
begin to regard him as a perilous disposer of their fate—at best a mystic; and 
if at the same time his mystification of others is at an end, and they find him 
by evident proof deficient in foresight and outmatched in adeptness, what are 
they to expect from him but further and more disastrous blunders nearer home ? 
They know, too, that the exigencies of his position tempt their Cesar to fresh 
adventures, and dread that the same will resolve under his guidance into 
lamentable misadventures. How is he to be checked? The effect of the 
splendid effort both of eloquence and restraint on the part of the Opposition 
orators in the Mexican debate, has yet to be seen. The speech of M. Thiers 
was among the finest he has ever delivered. The narrative of the expedi- 
tion was sufficient for his purpose, and this he unfolded in a clear 
deliberate style, characterised by perfect moderation. The Imperial harness 
weighs heavily on a French orator. M. Jules Favre, following M. Thiers, 
offered, with his usual high dignity of style, a judicial comment on the narrative. 
Together they were very effective. M. Rouher, the sole orator of any distinc- 
tion at the disposal of the Emperor, replied boldly and fittingly as to the past. 
France, however, is mainly anxious about the future, and she waits in vain 
to hear when the project of the January reforms is to take shape. It is for 
this that all the principal members of the Opposition fret successively at the 
Mexican question, interpellate, and wrangle with the President of the Legisla- 
tive body. MM. Glais Bizoin and Garnier Pagés recall a little too vividly the 
old constitutional Chamber as it existed in the noisy days under Louis 
Philippe; but M. Schneider and the majority in the Chamber are aware 
that MM. Thiers, Jules Favre, Berryer, Jules Simon, Eugéne Pelletan, Lan- 
juinais, &c., are united as adversaries in opposition simply because they claim 
a common right—the Emperor has stamped it a right that they may claim— 
as Frenchmen. They are not all of them vexatious Parliamentary disputants. 
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They are a collection of Orleanists, Legitimists, and Republicans, having no 
other weapons than those that the Government, which complains of their lack 
of sobriety in debate, condemns them to use. The visits of the Queen of Prussia 
to the Empress of the French, and of the Empress to her Majesty at Osborne, 
are said by rumour to point to the intervention of female diplomacy in the 
attempt to bring about friendlier relations between France and Germany. One 
would not willingly doubt that the royal ladies have it in their power to cause 
the asperity existing on one side, and the irritability on the other, to be tem- 
pered ; but when we look for peace, we must remember that Prussia is habitually 
discourteous, and France naturally susceptible; that Prussia has become aggres- 
sive, while France is reduced to keep up an attitude of watchfulness; finally, 
that France, though she was not enthusiastic on behalf of the Emperor’s pro- 
ject in distant Mexico, feels keenly how compressed a Latin race must be with 
a hugely-developed Teutonic state lying along her borders, and that Prussia 
knows she is opposed by the instincts of a race. 





It has been an uneventful month on the Continent. Italy is not much farther 
advanced than she was when she rejected S. Scialoja’s project. 8. Ratazzi 
allows it to be supposed that he has gained promises of support from 8. Crispi ; 
and if a leader of the Left in the Florentine Chamber can give a faithful assur- 
ance that he has command over his followers in the matter of the ecclesiastical 
revenues, the Minister’s journey to Paris should assist in settling the immediate 
difficulties of the treasury. Rome has seen the congregation and dispersion of 
the priests. As yet there has been no great demonstration of Garibaldini on 


the Pontifical frontier ; here and there the Italian soldiery have stopped a band 


of armed young men, but the city is tranquil, and the chiefs of the movement 
have shown an admirable discretion. 





Hungary is preparing to celebrate the passage of the Sultan through Pesth, 
on his way homeward, in honour of his brother Abdul-Medjid’s generous hos- 
pitality to the patriotic Polish and Magyar refugees, who crossed the Turkish 
frontier for refuge in his dominions in 1849. The severity of the pressure put 
upon him to induce him to deliver up these unfortunate men and the firmness 
of his resistance to it are matters of history. The Hungarians of the present 
day have resolved that their gratitude shall be so likewise. But for the Turk, 
whose religion and humanity forbade the surrender of the guest, certain of the 
men now in Pesth would have suffered the fate of their comrades, strung like 
felons in a row on the gallows of Arad. It will be singular that just after 
Francis Joseph has humbled himself penitently to his persecuted people, and 
become accepted of them in his new character, the successor of the man to 


whom some of their bravest were indebted for life should chance to get their 
thanks in passing by. 





The quietude which has lately characterised the political affairs of the United 
States has been somewhat disturbed during the past month. The conflict 
between the President and Congress has broken out again, and has again 
ended in Mr. Johnson’s defeat. The month of July has witnessed the reas- 
sembling of Congress for a short summer session, the passage of another Act 
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supplementary to the Reconstruction Acts, another Presidential veto, and the 
immediate passing of the Act over the veto. At its adjournment in April, 
Congress had given itself power to meet on the 3rd of July, should anything 
occur to render a meeting desirable. It thus provided a check on Mr. Johnson’s 
administration of its reconstruction policy, which it would not have possessed 
had it adjourned to the usual day of meeting in December. For two months 
the work of reconstruction went on unhindered, and even in the South itself 
opposition to the law seemed to be dying away. But it became needful for some 
of the district military commanders to ask for executive guidance in the inter- 
pretation of some portions of the Acts, and the Attorney-General was directed 
to supply it. In doing so, he began with the disfranchising and registration 
clauses, interpreting them so as to narrow, as much as possible, the area of 
exclusion. When Mr. Johnson promulgated instructions based on this inter- 
pretation, some dissatisfaction was created at the North, but the wisdom of a 
reconciling policy was so generally felt that the President’s action was 
acquiesced in. But at this point a further question was raised as to the powers 
of the military commanders, and Mr. Stanbery published an interpretation of 
the whole of the Acts, which reduced those powers to insignificance. He declared 
that the military rulers were merely an armed police; that they had no power 
over the State Governments; and that, when they had kept order, restrained 
violence, and set the Registration Boards to work, they had fulfilled their 
function. Up to this time the district commanders had comported themselves, 
as Mr. Johnson described them, and as Congress believed it had made them, as 
the supreme authorities in their departments, charged with keeping, not only 
the people, but the half-loyal Governments themselves, in order, and removing, 
without scruple, those who hindered the efficient carrying out of the law. But 
Mr. Stanbery denied that the Acts conferred any such power. Under his 
interpretation of them the ‘so-called Governments,” which Congress had in 
the preamble declared not to be legal, were actually legalised by the Acts 
intended to destroy them. Congress had accepted them as provisional Govern- 
ments, and the military ‘‘ police” must respect them as such. This opinion 
was laid before the Cabinet, and the unusual course was tuken of publishing 
the votes of the President and his ministers on each distinct paragraph. As the 
Cabinet, with the constant exception of Mr. Stanton, agreed in the opinion, the 
President declared his intention of acting upon it, and notified to the commanders 
that they must cease to interfere with the State authorities. Here, then, was 
the work of reorganisation taken out of the hands to which Congress had 
intended to commit it, and put under the control of the Governments it was 
meant to supersede. The country was alarmed, and the cry went forth that the 
reconstruction policy was in danger. Public opinion at once decided that there 
must be a summer session, and a quorum of both Houses was consequently 
present at’ Washington on the 3rd of July. 

Congress at once resolved to limit its action to the passing of the explanatory 
Act, which is already law. That Act restores their original meaning to the 
Reconstruction Acts of last session, and somewhat enlarges the powers both of 
the district commanders and of the Boards of Registration. It bestows on the 
former an absolute supremacy over the doomed State Governments of Mr. 
Johnson’s creation; and on the latter a nearly absolute control of the registers 
of electors for the Constituent Conventions. Unfortunately, Mr. Stanbery’s 
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explanation of the disfranchising clauses has gone the way of his limitations 
on the power of the military rulers, and the area of disfranchisement is rather 
increased than diminished. But, with this exception, the Act makes no im- 
portant change in the previous working of the measures to which itis a supple- 
ment. It merely reasserts and confirms their principle; provides against the 
possibility of executive interference with them, attaches a penalty to attempts 
to obstruct their operation, and extends the time for the completion of the 
registration till the Ist of October. Congress has thus once more asserted its 
exclusive jurisdiction over the reconstruction of the Union, and Mr. Johnson 
will scarcely dispute it again. North and South, the people are determined 
thut the Union shall be restored, and the promptitude of Congress in removing 
the hitch in the machinery of restoration will ensure its steady working to the 
end. The Southern States will probably all be represented in this fortieth 
Congress. 

Social and commercial reconstruction in the South proceeds unhindered. A 
splendid harvest is already gathered, and the new labour system is working well. 
The cotton crop is larger than it has been since 1861, and speculative rumours 
of damage are nearly everywhere denied. Plenty has smiled upon the South, 


and the promise of it is rejoicing the North, and when the people are satisfied 
politics have rest. 




















CRITICAL NOTICES. 


LEGENDARY Ficrions oF THE Irish CELTS; collected and ‘arranged by 
Patrick KENNEDY. London: Macmillan & Co., 1866. 


Mr. Hitt Burton, in his History of Scotland, says something,to this effect, 
that ‘‘the persistent belief in a king named Finn or Fiann, who is the 
great worker of right, the bringer of order out of disorder, lasting as it 
clearly does down to the present day, is a remarkable fact in ethnological, if 
not in literary history.”” He reminds us that these Fenian legends were extant 
in a manuscript form in Scotland, at least down to the time of the Reforma- 
tion, when many of them were copied by the Dean of Lismore into a book 
lately edited by the Rey. J. T. M‘Laughlin and Mr. Skene. The same legends 
form a considerable part of Mr. Campbell’s Tales of the Western Highlands. 
Their form in the Highland story is wilder—at times savage in its wildness ; 
but this is due to the circumstances of Scottish life in the Highlands and 
Western Islands, far from the centre of Celtic culture, and, doubtless, still more 
to the fact that the Scots who streamed across into North Britain, eventually 
fixing their name on the land and giving it its ruling families, were sure to 
have been the wildest of their race. They would be to the Irish remainder much 
as energetic Australians are to quiet stay-at-home Englishmen. Still, there is 
the story, the same in Mr. Campbell and in Mr. Kennedy, reappearing, unaltered 
in essentials, in every book that deals with the subject, from the publications of 
the Ossianic Society down to the merest tale in a Dublin penny magazine. 
Here, too, if they had not been blinded by prejudice, scholars might have 
looked for the origin of the Arthurian legends. We lately read some remark 
which seemed to hint that the tale told in the Mabinogion was the invention of 
the trowvéres, or at any rate had nothing to do with Celtdom, except that by 
some accident the heroes who figure in it are described as ancient Britons. Not 
to speak of other difficulties in the way of this extraordinary theory, we have 
only to note the striking resemblance in character and circumstances between 
Finn and his knights and the knights of the round table, to be morally con- 
vinced that here is another instance of the transmission of the legend, and that a 
story, the common heritage at least of all the Celtic tribes, is the basis on which 
rest alike Mr. Kennedy’s Wexford versions of the old Ossianic tales and our 
Laureate’s Idylls of the King. Thus Finn, the prince of mysterious origin, 
is at constant war with the outlanders. He has his Guinivere in Grainne, the 
lovely and faithless queen; his Launcelot in Diarmid of the beauty-spot ; his 
Modred in Conan of the bitter tongue. The fight of Gabhra is his battle in 
Lyonnesse ; and just as from this last King Arthur is carried off to Avilion, so 
from the former Finn’s son, Oisin, is borne off by the fairy, Niav, to Tir n’an 
Oge, the land of perpetual youth. We will not give up the Mabinogion to the 
trouvéres so long as the Ossianic story can claim an earlier, even a pre-Christian 
date. One ‘fatal objection” in the eyes of English critics seems to us an 
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additional proof of the connection between the two. We are constantly told 
that the spirit of Chivalry breathing through the Arthurian legends is as 
opposed to the feelings of Celt or Cymri as to those of Caffres or New Zealanders. 
Let the Cymri speak for themselves. All we can say is that, unless the whole 
of Irish legendary history is thoroughly sophisticated, there was in the early 
Scoti a strong dash of what we call chivalrous feeling, and that too at a time 
when such a feeling was entirely non-existent among Teutons of every breed. 
Our own opinion is that ‘‘ chivalry is of the Celts wholly and solely ;” that 
it was evolved in France, as the national reaction against Teutonic feudalism, 
from elements already existing in the Celtic character. But all we contend 
for now is, that in the Irish Ossianic stories, deteriorated as they have become, 
there is chivalric feeling enough to set the Fenian heroes quite on a level with 
the knights of the round table. How delicate, for instance,—save only in the 
closing scene, for his conduct in which his followers execrate him,—is the con- 
duct of Finn to his wife and Diarmid! Her he pities, because the beauty-spot 
has made her no longer a free agent; him he almost pardons, because, his 
royal mistress having laid geasa (a woman’s injunction) upon him, he must 
needs go with her. Hence, though he followed to avenge his shame, he con- 
stantly gives the offenders notice of his coming. So much to show that these 
Trish legends have an interest wider than that which their names give them. 
By what process the Arthurian legend was worked up out of Breton story 
probably no one will ever be able to tell. Possibly the MSS. were found, 
made use of, and destroyed by some of the trowvéres, just as (we believe) 
the Highland prose histories were copied and then destroyed by Hector Boece, 
whom Mr. Burton accuses of having evolved the whole of early Scottish 
history out of his own internal consciousness. Anyhow, no one can read of 
Finn Mac Coul without being reminded of King Arthur; and if it were for no 
other reason than that the similarity, to which we have drawn attention, is a 
marked feature in the history of fiction, we should do well not to consign the 
Ossianic literature to the limbo in which, in England at any rate, it has lain 
since the days of the Macpherson controversy. 

But Mr. Kennedy does not confine himself to Ossianic legends. He goes over 
a much wider range, classing the stories which he has gathered, chiefly from the 
mouths of Wexford peasants, under the following heads :—Houschold Stories, 
such as ‘‘ Gilla na Chreck an Gour”’ (the fellow with the goatskin); Legends of 
the Good People, wherein are repeated several of our old favourites in Crofton 
Croker’s and other collections; Tales of Witchcraft, Ghosts, and ‘‘ Fetches,” 
some of which are far from being new; then the Ossianic legends already 
referred to; and, lastly, Legends of the Celtic Saints, a few picked from a store 
which we hope Mr. Kennedy will again choose from when he brings out a 
second volume. Mr. Kennedy’s object has been not to make a scholarly col- 
lection of Irish legends, but simply to show the state of the legendary art at 
this present time, what tales the people tell, what they still delight in. His 
success suggests the question—if so much can be collected by one man, work- 
ing only in Leinster, chiefly among Wexford folk, what might not be got 
together if Irish scholars would map out Ireland among them, and work it 
thoroughly, as M. de la Villemarqué and Emile Souvestre have ‘‘ worked” 
parts of Brittany, and as Mr. Campbell ‘‘ worked” the island of Barra? Nay, 
it is not necessary for the would-be collector to cross the Channel. Parts of 
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London are almost more Irish than Connaught. As Mr. Campbell remarked in 
his admirable introduction, and as Mr. Kennedy’s reviewer in the 7’imes reminded 
us the other day, you may sometimes chance upon a bricklayer’s labourer who, 
if you can only get the key to his heart, can tell you the old tales (his version ° 
being as useful to the scholar as the collation of a classical text with some new 
MS.), and perhaps may even give you a new one. 

We think all who care for Celtic fiction will read this book for themselves. 
It appeals to every class. There is no pretence of learning in it; yet itis 
clearly the work of one well read in old Irish literature, and it contains much 
interesting information well given. Of some stories we are tempted to ask, 
have these come in the way of gradual transmission, or have they been taken 
directly by early Irish scholars from the classical mythology ? The story of the 
king with horse’s ears, for instance, is so like the tale of Midas, that we can 
scarcely resist the conviction that it is a mere adaptation of it. Some of the 
old legends are very wild and fresh. ‘‘ The Golden Pin of Sleep,” for instance, we 
do not remember to have seen anything like elsewhere. It tells how Feargal, son 
of Ciocal, king of Thomond, wins Fiorigalla (fair cheeks), daughter of a prince 
of Desmond, over whose house a fate had long brooded, to wit, that no woman 
of the family could be wedded till her suitor should bring, from the Dark Land 
in the West Sea, beyond Bean Tra (fair strand, Bantry), the magic branch and 
flower and berry. Feargal has the help of a tutelary Sighe (fairy); but an old 
witch, who two centuries before had laid the curse on Fiorigalla’s house, is 
nearly as powerful as the Sighe, and so the contest between the two, in which 
Feargal is almost passive, is sufficiently exciting. Singularly beautiful, too, 
are some of the legends of Saints. We have most of us heard of St. Brendan’s 
voyages, and how he probably discovered America; but that St. Patrick was 
enabled to baptise one at least of the heroes of old time, whose doom as heathens 
he so often bewailed, will be to many quite a newidea. Once started, we 
wonder the plan was not carried out so as to include the whole pre-Christiar 
population. But we must leave Mr. Kennedy in our readers’ hands, assuring 
them that, while he cannot fail to please the lover of folk-lore, he is also quite 
worthy the attention of the scholar and the comparative mythologist. 

HENRY STUART FAGAN. 


A WEEK IN A Frencn Country House. By ADELAIDE SARTORIS. 
London: Smith and Elder. 1867. 


Tuts may really be called a true as it is a spirited and amusing sketch of Frenck 
household life in the country ; I need not say that it is rare. Indeed to sketch 
accurately and write charmingly are not common gifts, and it is doubtful 
whether we have for long had a book fulfilling a similar design so thoroughly. 
The style flows most purely: delicate touches of observation abound which 
not only show how well Mrs. Sartoris has appreciated the kindliest features 
of French hospitality, but also that she has regarded its little short- 
comings or eccentricities from the point of view of a foreigner with unusual 
friendliness. The portrait of Madame de Caradec is presented with consummate 
skill. She is at once individual and typical. In her we see a Frenchwoman 
of the best sort: strong and self-dependent; by turns tender and severe, with 





248 CRITICAL NOTICES. 


a habit more than a love of domineering. This habit is also entirely French, 
and seems more ungraciously despotic than it actually is. A Frenchwoman of 
thirty or forty is seldom found without it; household government is expected 
- of her if she is a maitresse de maison. The reader shares Miss Hope’s apprecia- 
tion of Madame de Caradec’s grace and sweetness when, on the morning after 
her first night at this country house, she is awakened in her bed by “feeling 
something indescribably soft, cool, and fragrant touching her cheek,” and opens 
her eyes into a large bunch of dewy fresh-gathered roses. Would any but a 
French hostess dare to be so rashly familiar on a short acquaintance, or act with 
the same spontaneous tender prévoyance in sympathy with an invalid? It is one 
of the many cases where high breeding is better exemplified by what the vulgar 
would incline to think rudeness, than it is by our ungenial retenue and conven- 
tional reserve, for Madame Olympe contrives to inspire her guest immediately 
with the feeling that she is at home. The Marquis, Madame de Caradec’s 
brother, is given more in outline, but quite as faithfully. He is distinguished 
by the singular bonhommie of a Frenchman who is not clever enough to take 
the lead in any important matter. For this reason, probably, although he is 
Jeanne’s uncle, she calls him simply ‘‘ Charles.” I have myself never observed 
this breach of social etiquette in France; ‘‘ mon oncle” and ‘‘ ma tante” are 
repeated constantly, even to an uncle or an aunt who may be younger than one- 
self. Jeanne is very loveable; she has the pretty, neat, and quite unaffected 
simplicity of a French girl of her age. Her parallel is unusual in England, 
where girls of fourteen or fifteen are too commonly ill-dressed and unpolished, 
though they may possess in secret superior accomplishments. They are kept in 
the chrysalis stage too long. It must be remembered that Jeanne is very young. 
Two or three years later the French system would make her manners show at a 
disadvantage beside English ‘‘ young ladies.” A French girl of fifteen has 
already been treated like a woman, although the freshness which is natural 
to her years is never checked; she is like Jeanne, prompt and easy, but 
naive and childlike. Jeanne’s nature is peculiarly sweet. With regard 
to the habits and training of very young children, Mrs. Sartoris appears 
to lean towards the French system rather than the English. In France, 
from the age of two or three years, or even earlier, children breakfast and 
dine (the only two meals in a French household) with their parents. Until 
they can feed themselves the nurse takes her place beside them at the table to 
assist them, which can hardly be other than a restraint upon the party assem- 
bled, and I would say that when that is not the case it is often very desirable 
it should be. Could nota middle course of training founded on the two be 
adopted? Lady Blankeney is a rather painful apparition of the more vulgar 
among our moderately well-born or comfortably-married countrywomen in 
this pleasant foreign company. Perhaps with the example of this lady and her 
daughter Maria before him, Monsieur Berthier’s summary estimate of an 
Englishwoman’s elasticity of conscience is not too sharp; it is undoubtedly 
severe. Otherwise the standard of opinion is in favour of our moral qualities. 
What Monsieur Berthier means is evident; it is the old accusation brought 
against censorious prudes. Anxiety to get English nursemaids to look after 
their children is at least a compliment paid to us by the French ; for it is cer- 
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tainly less for the purpose of obtaining instruction in the language than 
because they believe in English truthfulness. The Roman Catholic Irish 
are not sought after. The incidental introduction of Monsieur le Curé— 
his charity, his love of eating, his stream of small talk—is another drawing 
in outline. One is struck with the emphatic and confidential way in which 
a curé de campagne will utter platitudes, or laugh over his own jokes, or 
relate his brief anecdote of village scandal with a meek lifting of hands 
and a succeeding chuchotement. But he must not be judged with the same 
critical eye as that which examines the Roman Catholic priest in England. 
He is well known to be of a different pattern. Generally less educated 
than his English and Irish brethren, he is less fond of proselytising, be- 
cause he can afford to appear less zealous. In the French clergy an humbly- 
born poor curé who does not chance to be remarkable for striking gifts of 
rhetorical eloquence, has as little hope of elevation as an English common 
soldier in the ranks. The conscript may carry a marshal’s baton in his knap- 
sack when he quits the home of his boyhood weeping, but the poor curé con- 
ceals no cardinal’s hat under his cassock. The dignities of his office are reserved 
for men of birthor influence. A curé he remains, supported by an exceedingly 
small stipend, and looking upon his parish as his final home on earth. Ursula 
is meant to be the central character, and she is fitted to reappear in a narrative 
or novel. Here, though drawn with the writer’s natural power, she is not, to 
my mind, so interesting as the French ladies. Her intimacy with Jaques is, of 
course, singular and unusual, and very startling to Madame Olympe. The fact 
that she is not more than half English, and is an artiste, may account for it. 
The tutoyage so constantly used between them is perhaps dramatised too fully ; 
ears unaccustomed to the instantaneous translation will receive a false im- 
pression of affectation and mannerism by the recurrence of “thee” and 
‘‘ thou ;” whereas nothing can be softer or more pleasant to hear in French 
than the tu, toi, and tiens. The scene where Monsieur Jaques drums at the 
partition wall to waken Ursula is wonderfully comical:—‘‘Oh, Ursula, it is such 
asmell! I do so wish thou could’st smell it!” when after thrice disturbing her 
he consoles her by a rapturous announcement of his discovery that he has traced 
the source of his affliction to a store of apples under his bed. She tolerates his 
repeated interruptions with inimitable complacency. There is one charming 
picture of amateur impromptu music. 


& “Mons. Dessaix was prevailed upon ‘to play. He played with Mme. Olympe, first, 
sonatas of Mozart's, as long as the daylight lasted, and they could see; and then 
he went on playing compositions of his own; a song of Gretchen, a song of Juliet, a 
song of Ophelia, a song of Mignon—tender, pathetic, exquisite! and we sat and listened 
first into the twilight, then into the dusk, until the last fine passion and the last faint 
glimmer clung together in an undistinguishable embrace, and died into the night.” 


Amateur music is generally good in France: if amateurs allow themselves 
to be heard they are worth hearing; those who do not play or sing well, are 
supposed not to play or sing at all; they are not invited to perform, nor do they 
expect to be asked to do so. Madame Olympe is ready to smile on Monsieur 
Jaques when she becomes sensible of his pre-eminent musical gepius. It 
is then Lady Blankeney, not Madame de Caradec—the English and not the 
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Frenchwoman—who withdraws herself from him as soon as he is guilty of 
social eccentricity. Mrs. Sartoris is rather tender to her French friends in de- 


scribing the hunt, but it furnishes an opportunity for her admirable descriptive 
powers :— 


‘Generally the wood lay packed away on each side of the open roads. The trees were 
not large, as in our forests, but slender young slips, growing ali close together, through 
which driving would have been impossible, and walking, for the most part, difficult and 
unpleasurable ; but we looked into depths of delicate leaves, until the whole atmosphere 
seemed to be a sort of pale transparent glow-worm green, as we rolled along with gentlo 
motion and noiseless wheels over the yielding sand. Sometimes we drove for a long 
way under large trees through the very heart of the forest. In one place all the boles 
of the trees were covered with lichen; they looked like metal shafts of some strange 
gnome palace. Here we went along with a soft crushing sound over precious emerald 
mosses and the red gold of fallen beech-leaves; the whole air filled with delicious 


, autumn savours, musky gusts of a wild woodland odour, and the bitter fragrance of 
bruised leaves.” 


The scene, the general enthusiasm and excitement, even the ladies’ dresses, 
are exactly rendered, but in this respect, although one agrees with Mrs. Sartoris 
in her condemnation of French hats, surely her criticism upon Frenchwomen’s 
walking dress and general appearance on a promenade is unjust. She says :— 
‘‘ They presented a dowdy appearance, very different from the smart neat look 
which a well-appointed Englishwoman has when she is properly got up for walk- 
ing.” Is it possible for even the average French figure to look dowdy ? Trimness 
and neatness are born with it. But we can nevertheless rely upon Mrs. Sartoris 
for stating fairly what she has observed. It must not be thought from the 
nature of the criticisms I have suggested, rather than laid down, that the ‘‘Week 
in a French Country House” deals designedly in contrasts between English and 
French households. It is the unconsciousness of the writer which gives the 
reader of this book so much pleasure, and makes it so instructive in its por- 


traiture. M. MEREDITH. 


THE LIFE oF ABDEL KADER, written from his own dictation and compiled from 
other authentic sources. By CotoneL CuurcHILL. London: Chapman and 
Hall. 1867. 

To the mass of readers the least known department of history is that which 

relates to the generation preceding the present. The events of twenty and 

thirty years ago were being transacted when the present generation of readers 
was at school. A faint echo came to them from the outside world of the tumults 
that were going on, which their fathers were discussing at every dinner-table, 
and as they grow up they are really more curious about these affairs of which 
they know so obscurely than about those of any other time, except the pre- 
sent; but the materials for an exact knowledge are sadly wanting. There are 
all sorts of detached books issued to supply the exigencies of the hour as 
the history was being made—an officer’s journal of a campaign, a traveller’s 
note-book of six months’ or six weeks’ travel ; and from these, assisted perhaps 
by stray articles in magazines and reviews, it is possible to obtain glimpses of 
the main course of events; but there is nowhere a connected view of the whole 
history, or even of some isolated chapter. The events, in short, are just on the 
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border land where the historian thinks of coming in, and he is much missed 
until he makes his appearance. The peculiar value, therefore, of a book like 
the present, if it fulfils its design, needs no farther remark. There were few 
more stirring episodes in the history of Europe during the period which belongs 
to the childhood of the present generation than that which is here dealt with. 
. From 1830 to 1847 the French contest in Algeria, and the protracted defence by 
the Arabs under Abdel Kader, were among the staple subjects of discussion ; yet 
how few of the present generation of readers know much of the famous pas- 
sages of arms, the French losses and the French triumphs, the fierce controver- 
sies which raged as to treaties, and the general policy of the French, or, above 
all, the character and exploits of the one man who was really the source of the 
French troubles. A connected life of Abdel Kader—the task here proposed— 
should at least supply a complete view of the history from the side of the 
defence ; and the author has accomplished his task in a workmanlike fashion. 
He states in his preface, and his book bears out the assertion, that he has gained 
much by a close intimacy with the ex-Sultan of Algeria—explanations of the 
Sultan’s views on the principal controversies which belong to the history, of his 
general policy, and of the principles of his art of war. The long passages of 
this sort put into the mouth of Abdel Kader really give the work the value of 
an autobiography. Colonel Churchill’s own narrative again is both spirited and 
entertaining. The leading events are grouped in a picturesque manner, non- 
essentials are omitted, and every page glows with fervent admiration of the 
hero—not the worst spirit in which a biography should be written. The reader 
will derive from the book some impression of the true nature of the Algerian 
struggle, and a definite notion of the great character which Abdel Kader really 
is—not, as may be vaguely supposed, a mere partisan leader, simply destined to 
notoriety by the accident of his struggle with the French. In spite of its 
great merits, however, the book is far from perfect. Partly for want of a 
map of Algeria better than is to be found in ordinary Atlases, but partly also 
from a real deficiency in the writing, the military part of the story is not always 
very intelligible. We read of long marches and surprises, of the cutting off of 
French columns, and the castigation of would-be rebel tribes, but the strate- 
gical is neglected for the picturesque, and it is often difficult to see exactly what 
Abdel Kader did in a particular crisis. This defect is the more to be regretted 
because Abdel Kader’s generalship, as indicated in some of the memoranda 
written from dictation, must have been of a very high order. He had the 
genius to engraft on the traditionary tactics of the Arabs a regular method for 
fighting civilised troops, and he showed himself as careful of the stomachs of his 
men, and the marching powers of his columns, as the scientific general of a 
European army. If generalship consist in adapting one’s fighting means to the 
end of beating or baffling an enemy, few generals have been more perfect than 
Abdel Kader, and he is excelled by none in the equally necessary art of 
inspiring his troops and nerving them to deeds almost beyond their power. The 
narrative again rather avoids a direct handling of the French objects in Algeria 
—often merely alluding to great events in their progress, instead of describing 
them ; presupposing, in short, a greater previous knowledge of the subject than 
is at all likely to be general. Hardly anything is said, for instance, of what has 
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become of the country as a French colony, which Abdel Kader began to fashion 
into a coherent Mahommedan state. At the end we are left, as it were, in the 
air, with the unsatisfied feeling sometimes experienced when a novelist forgets 
to pick up his side characters in a closing chapter, and tell us briefly how they 
all settled down. After showing us Abdel Kader’s failure, it would have been 
to the purpose to let us know what new shape the cause he espoused has taken, 
especially as it is notorious enough that resistance did not wholly die out with 
Abdel Kader’s removal from the scene, and that the French have not yet 
ended their experiments in governing an impracticable race. 

In form the narrative is almost purely romantic. In Abdel Kader we 
see little more than the patriot who is roused by the need of his country’s 
defence, and comes from the hermit’s cell to resist the invader and establish a 
strong organisation in his country, which had nigh perished without it. He is 
the paragon of such patriots, endowed with wonderful physical and mental 
power, unquenchable enthusiasm and courage, and every noble and generous 
quality, befitting more properly the ideal knight than an Arab of the desert. 
We are continually called on to admire his mercy to prisoners, his freedom from 
a persecuting spirit, his self-abnegation, and the like virtues. But all this 
does not quite satisfy one regarding Abdel Kader’s career. It would be inter- 
esting to know the relation of a man of his calibre to the religion he professed. 
Only the accident of a French invasion of his country, it would appear, prevented 
him from devoting his life to religious study and contemplation—the pursuits 
he has at length resumed after years of intermission. Is he really a devout 
Mahommedan of the ancient type, notwithstanding some sensibility to modern 
progress? Colonel Churchill again says of his hero— 


“To make the Arabs of Algeria one people, to recall them to the strict observance of 
their religious duties, to inspire them with patriotism, to call forth all their dormant 
capabilities, whether for war, for commerce, for agriculture, or for mental improvement, 


and then to crown the whole with the impress of European civilisation—such was his 
mighty and comprehensive ideal.” 


But is there anything more in this than a mere play on words? Before we 
can respect Abdel Kader’s ideal, or regard it as aught but ludicrously incon- 
sistent, instead of ‘‘ mighty and comprehensive,” it would be important to know 
what meaning he attaches to the phrase ‘‘ European civilisation.” As yet, 
indeed, there is no proof that that civilisation in any true sense of the word has 
really entered the Mahommedan world. As with the Chinese and Japanese, 
there is a great appreciation among Mahommedans of our material inven- 
tiveness and skill, but no sign that European philosophy and history have 
made any impression, or that the scientific and critical spirit which is our 
real strength and the secret of our civilisation, has in the least degree imbued 
the Mahommedan mind. Whether it could do so, without disintegrating and 
disturbing every religious conviction, without discrediting in Mahommedan as 
much as in Christian communities the theological and fanatical spirit, is a ques- 
tion which a character like Abdel Kader directly suggests. The question has an 
important bearing on the destiny of communities professing the Mahommedan 
faith, hemmed in on every side by people who have in a new faith a secret 
source of strength, who are continually aggressive, and who succeed because 
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Mahommedanism is too dead to resist, though galvanised now and again by 
fanaticism. To fight the infidel in this struggle for existence, Mahommedanism 
must fight with infidel arms, must become impressed with ‘‘ European civilisa- 
tion.” But how much of real Mahommedanism will then remain? As it is, 
the spectacle of Abdel Kader and the defenders of the Prophet’s faith, though 
always to be valued for the example of heroism they display, is melancholy 
enough. It is so much intellect run to waste which, properly trained, might 
have affected the main current of modern civilisation. 
ROBERT GIrFEN. 


HIsTOIRE D’UN HoMME DU PEUPLE, RoMAN NATIONAL. Par ERCKMANN- 
CHATRIAN. Paris: J. Hetzel, 18 Rue Jacob. 

Tuts story professes to be the autobiography of a young Frenchman, a working 
joiner, who bore his part in the Revolution of 1848. He narrates the events, of 
which he was himself an eye-witness, and states the chief motives which 
influenced himself and his companions, showing that no mere ‘“‘ fool-fury ” 
piled the barricades of Paris with dead, but that the people of France then 
vindicated at the sword’s point their political rights,—setting an example which 
the nations of Europe were not slow to follow. Those of us who chanced to 
be in the thick of the great struggle, who heard the Marseillaise sung by 
armed and excited crowds, and listened to the cannon and musketry, with 
which the reformers of 1848 enforced their arguments, can testify to the 
strength and earnestness of popular feeling on the Continent, although then, 
perhaps, ignorant of the causes by which it was aroused. It is difficult to 
exaggerate the political importance of what was done at that time; the party 
of progress achieved a triumph in almost every European country except 
England and Russia. There came, in its turn, no doubt, a short reaction; but 
the last ten years have witnessed the emancipation of Russian serfs and 
American slaves, while, in 1867, Brazil abolishes slavery, and England 
enfranchises the working man. The nations of Europe and America are running 
the same race, but with unequal steps; now one, now another takes the lead. 
France held the lead in 1848, when Louis Philippe lost his throne by obstinately 
opposing a popular extension of the franchise. Nearly twenty years haye 
‘elapsed since the name of ‘“‘ Chartist” was a terror to the British aristocracy, 
and we are only now beginning to discover how much of justice and sound 
policy there is in the six grand points of the Charter. 

For the last eighty years we have owed much to the French people, but 
have been generally unwilling to acknowledge the debt. In all struggles for 
parliamentary reform and popular government, they have led the forlorn hope. 
Unhappily for France, she has sown more than she has reaped, and more 
fortunate nations have entered upon the fruits of her labours. In 1789 she 
overthrew a despotic monarchy, a feudal aristocracy, a corrupt and grasping 
church. In 1815 the shattered edifice was restored, and propped up with 
foreign bayonets, only to be toppled down again fifteen years later, when the 
throne of a ‘citizen king” was established in its place. The Revolution of 
1848 was brought about by the working classes, whose interests and desires had 

long been systematically ignored by those in power. As to the corresponding 
dates in our own history, it may be said that our first revolution took place a 













































Oe ee 






254 CRITICAL NOTICES. 


full century before that of the French; our second, in 1832, almost coincident 
with theirs; while the third is even now in progress. Thanks to the firmness 
and moderation of the English people, and to the prudence of their rulers, 
these revolutions have been bloodless as well as progressive. We have suc- 
ceeded in casting anchor at flood-tide, and have not been carried back by the 
receding wave. 

There are many points of resemblance in the present attitude of the working 
classes in this country and that which they assumed in France twenty years 
ago. The working men of Paris and other large towns were beginning to 
discover the advantages and the power which co-operative association confers on 
their order, while their ardent patriotism made them eager to obtain a direct 
voice in public affairs. One class of artisans after another ‘‘se mettaient en 
gréve”’ (went out upon strike), and political ‘‘ banquets ” were held in all parts 
of the country. ‘‘ L’adjonction des capacités,” or extension of the franchise, 
and a vigorous foreign policy, were loudly demanded by the nation. Those 

only who paid 200 frances of contribution possessed the right of voting for, 
or being elected as deputies. The results of such a system are thus described : 

“The rich only look to the rich, and trouble themselves little about the fate of the 
poor. Their wealth often merely proves their selfishness; every one knows that gene- 
rosity, patriotism, the sacrifice of one’s own interests to those of justice, will seldom 
make amanrich. The idea of war is held in horror by these wealthy ‘egoistes,’ who 


sacrifice the national honour to their love of gain. Thus the selfish alone legislate for a 
proud and generous people.” 


No class of the community takes a keener interest in politics, or cherishes 
more warmly the national honour, than do the better educated artisans. To 


them public affairs open a new world, in whose grandeur the poverty and 
monotony of their own narrow existence are forgotten. 


“Weare here, not for ourselves only, but for our country. Those who have neither 
family, nor riches, nor love—well! they have something grander, more beautiful, more 
eternal: they have France! Let her alone claim our life; and, since we are poor, let 
her be to us love, riches, and family!” 


There are, beyond a doubt, many working men in England, who hold such 
moderate and enlightened views as the following :— 


‘* We havo the misfortune of attaching ourselves too much to men, who end by believ- 
ing that we cannot do without them. Men are of little consequence; we must attach 
ourselves to ideas. Odillon Barrot demands reduction of the franchise, Ledru Rollin 
demands universal suffrage. If the people were instructed, universal suffrage would 
work well, but at this moment ‘l’adjonction des capacités’ appears to me preferable. 
Instruct the people first, then ask their advice. Those who are not educated have no 
patriotism ; they are always for him who gives them bread—be he English, Russian, or 
French. Education is not a mere enterprise of commerce; it is a right to be enjoyed by 
every Frenchman, as freely as he breathes the air of France. Government must look to 
this: parents must not be suffered to starve their children, either in mind or in body. 


Government makes roads for public utility, and would do well to build schools also, and 
secure to every child the benefits of instruction.” 


The ‘‘ Fouriéristes” and ‘‘ Cabétiens” were but a small minority, even at the 
period of highest excitement. The men whom the people trusted were Arago, 
Michelet, Lamartine—the most conspicuous in France, alike for genius and for 
integrity of purpose. In Lamartine especially their faith was placed: “A 
man who has more wisdom and clearness than all the rest, because he has more 
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heart; one who looks on the grandeur rather than on the baseness of human 
nature; a man who understands liberty.” Similar qualities have won for 
Mr. Gladstone the confidence of the English masses. 

The early career of Jean-Pierre Clavel is given with all the picturesque 
details of life and scenery by which the Erckmann-Chatrian tales are charac- 
terised. Itis an eye-witness who describes the quiet country life in Alsace, as 
well as the stirring scenes of revolutionary Paris. Short as is the story, it 
abounds both in character and incident. The kind-hearted Mére Balais, who 
adopts the orphan Jean-Pierre; Perrignon, the shrewd philosophical patriot ; 
Emmanuel, the brilliant, generous student ; and Clavel himself, simple-minded, 
brave, and faithful,—all enlist our admiration and sympathy. 

The interest culminates in February, 1848, when popular indignation could 
no longer be restrained. On the 21st all was tranquil; but the flood was steadily 
rising, and three days later carried everything before it. A clear and graphic 
picture is given of the various scenes in the great drama, as they appeared to 
one who was himself an actor. On the 22nd takes place the march of the 
reform procession from the quartier Latin to the Chamber of Deputies, with 
shouts of ‘‘ Vive la Réforme! la ligne! la garde nationale!” ‘‘ A bas Guizot! 
a bas les municipaux!” Next day all the workshops are closed, the streets 
swarm with people, and the firing begins in the quartier St. Martin. Then the 
crowded quays and bridges are swept by charges of municipal dragoons. All 
night the tocsin peals from the towers of Notre Dame—‘‘a sound magnificent 
and terrible, speaking to men of justice and liberty.” During that night fifteen 
hundred barricades arise in the narrow, crooked streets of old Paris. The 
struggle is short. The defenders of the barricades are only half-armed students 
and “ouvriers,” but the Government is paralysed ; the soldiers fire in the air, 
and disperse. The people are unable to realise their victory, until they find 
that the Tuileries are deserted. Even then no precaution is relaxed, but those 
who have borne the brunt of the fight, in spite of cold and wet, continue 
vigilantly to guard their barricades. When the people are driven to assert their 
rights by force, the very dregs of society are stirred up in the convulsion, and 
if the popular victory be stained with riot and outrage, the oppressor, rather 
than the patriot, must be held responsible. 

The first decree published by the provisional government, after the proclama- 
tion of the Republic, was ‘‘ Abolition of capital punishment for political 
offences.” America has recently furnished a still more convincing proof that 
victorious republics have greater magnanimity than kings. Here ends, for the 
present, ‘‘ L’homme du Peuple : ”—‘‘ All was then hope and enthusiasm. No 
one believed that the Republic could fall; it seemed strong and eternal as 
justice. God has willed otherwise. Perhaps, also, we were not yet worthy.” 

DAvID WEDDERBURN. 


La Lyre Francaise. By Gustave Masson. London: Macmillan & Co. 1867. 


IN a little volume, which is as pretty and compact as the “‘Golden Treasury,” 
M. Masson has given the public a selection from the French poets similar to 
that which Mr. Palgrave made from our_own writers. To say that the new 
volume is as delightful as its companion, would be to say that French lyrics are 
as ‘delightful as English lyrics—a position which an English reader, at all 
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events, would barely admit, and which eyen the most accomplished and least 
partial of English critics would not be likely to maintain. Still both: critical 
and uncritical readers may be grateful for a neat and judicious collection of 
French pieces. Those who’ know French poetry will recognise plenty of 
favourites, while those who do not know it may learn that itis something better 
than unvarying rhymes of a@me and flamme, mourir and soupir, and so forth. 
Many people first learnt from the ‘*Golden Treasury” some of the’ most 
exquisite gems of English poetry. Still more will probably learn ‘for the 
first time from the ‘‘ Lyre Frangaise” that the French lyre is not always, in 
Byron’s phrase, a ‘creaking lyre.” The editing is excellent. The notes are 
brief and to the point, furnishing just the kind and amount of explanation and 
instruction which most readers will need. They make the volume not only a 
pleasant possession for the lover of verse, but a useful school-book—very dif- 
ferent from the ordinary trésor, with its wearisome extracts from the dramatists, 
and its wearisome analyses. 
EDITOR. 








